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MARSHAL  OF  THE  COTOT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session, 
THE  PRESIDENT:  Mr.  Comyns  Carr, 

MR,  COMYNS  CARR:  Would  the  Tribunal  permit 
my  friend  ifr.  Brown  to  read  the  next  fev/  sections 
of  these  remarks  on  my  behalf? 

THE  PRESIDENT:  Mr,  Erov/n, 

MR.  BR0\TN: 

SHIRATORI.  Toshlo 

The  particulars  with  ret'rrc  to  SHIRATORI, 
Toshlo,  are  to  be  found  on  pare  33*^  of  the  chrono¬ 
logical  summary,  and  the  additional  exhibits  which 
directly  affect  V^lm  are:  Exhibit  No.  2?32,  page  of 
the  record  16,003;  exhibit  No.  2233,  page  of  the 
record  16,012,  and  exhitit  No,  2234,  page  of  the 
record  16,027. 

^  From  the  31st  of  October  1930  to  the  2nd 

of  June  1933  he  was  the  official  spokesman  of  the 
Foreign  Ministry,  and  was  decorated  for  his  services 
in  the  Manchurian  incident,  and  later  for  services 
in  the  China  affair,  of  the  nature  of  which  v/e  have 
no  other  knowledge.  Exhibit  179-0  shows  him  taking 
part  in  a  discussion  as  to  sotting  up  a  nev/  regime 
in  Manchuria. 


On  the  4th  of  Mover her  1935  SHIRATORI 
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advised  ARITA,  by  letter,  that  the  threat  of  future 
calamity  should  be  removed  while  Russia  was  com¬ 
paratively  Impotent.  He  advocated  war  if  that 
appeared 

MR,  CAUDLE:  May  it  please  the  Court,  that 
exhibit  the  gentleman  refers  to  was  introduced  for 
identification  only,  as  the  record  will  show,  and  I 
object  to  him  referring  to  jt, 

THE  PRESIDENT:  ^jll  the  shorthand  reporter 
please  read  to  me  what  I'r,  Caudle  said? 

(TJhereupon,  Mr.  Caudle's  state¬ 
ment  was  read  by  the  official  court 
reporter.) 

r®.  COMYNS  CARR:  I  will  send  for  the 
record  and  we  v/ill  have  a  check  made  on  that,  sir, 

THE  PRESIDENT:  For  the  time  being  we  will 
disregard  it, 

fIR.  BROlfN:  I  beg  your  Honor's  pardon, 

THE  PRESIDENT:  The  shorthand  reporter  v/ill 
tell  you  what  I  said, 

('^.ereupon,  the  statement  of  the 
President  was  read  by  the  official  court 
reporter. ) 

MR,  BROWN:  On  the  4th.  of  November  1935 
SHIRATORI  advised  ARITA,  by  letter,  that  the  threat  — " 
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MR.  CAUDLE:  If  tbe  Tribunal  please,  your 
Honor,  that  is  the  thing  I  objected  to.  ! 

m,  BROWN:  Yes.  I  beg  your  pardon.  | 

’?hen  OSHIMA  was  striving  for  a  tri-partlte  ' 

military  alliance  between  Japan,  Germany  and  Italy, 
SHIRATORI  accepted  the  post  of  ambassador  to  Italy 
and  Journeyed  to  Rome  in  the  latter  part  of 
December  1938  with  the  expectation  that  he  would  | 

succeed  in  concluding  the  r.-ilitary  alliance.  ! 

(Exhibit  498,  page  of  the  record  6083.)  Prior  to 
that  time  both  Rlbbentrop  end  OSKJMit  had  foiled  in 
their  efforts  to  bring  Italy  into  agreement, 

SHIRATORI  and  OSHII/A  conferred  in  matters 
pertaining  to  the  proposed  alliance  and  advocated 
an  all-out  military  alliance  without  reservations. 

They  endeavored  to  impose  their  convictions  upon 
the  Japanese  government  and  endeavored  to  influence 
and  direct  Japanese  policy  with  regard  thereto. 

On  the  7th  '^f  January  193*^  SHIRATORI  advised  Count 
Ciano  that  Prime  Minister  HIRANUMA,  who  had  succeeded 
Prince  KONOYE  as  Prime  Minister  on  the  5th  of 
January  1939.  was  openly  in  favor  of  the  proposed 
alliance,  but  that  the  nov.-  foreign  Minister,  ARITA, 
was  “rather  cold  toward  the  idea."  (Elxhibit  499“A, 
page  of  the  record  6092.)  This  vas  followed  on  the 
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6th  of  February  1939  by  a  represents t ion  to  Count 
Ciano  by  SHIRATORI  that  a  Japanese  counter  proposal 
would  be  made  which  he  secretly  advised  Italy  not 
to  accept.  (Exhibit  501,  page  of  the  record  6095.) 

The  compromise  proposal  was  brought  to  Rome 
in  February  1939  by  the  ITO  Commission  which  was 
also  charged  with  the  duty  of  explaining  to  the 
Japanese  ambassadors  in  Berlin  and  Rome  the  views 
of  the  government  and  instructing  them  that  they 
must  work  within  these  views.  (Exhibit  487,  pages 
of  the  record  6072  to  6079.)  As  SHIiRATORI  and  OSHBA 
desired  a  military  treaty  without  reservations  on 
the  part  of  Japan,  they  refused  to  follov/  the  advice 
of  the  ITO  Commission  and  refused  to  communicate 
the  compromise  proposal  through  official  channels. 

They  threatened  to  cause  the  fall  of  the  cabinet 
by  resigning  from  their  posts  unless  the  government 
reconsidered  its  stand.  (Exhibit  499,  page  of  the 
record  6096.) 

In  April  the  Japanese  government  reconsidered 
its  stand  and  presented  a  new  draft  of  the  treaty 
in  connection  with  which  it  requested  an  agreement 
that  in  the  publication  of  the  pact  an  explanation 
be  made  which  would  tend  to  soften  the  attitude  that 
would  likely  result  on  the  part  of  England,  France, 


and  America.  The-  reason  ar'-^rner’  hy  the  Tokyo 
cabinet  for  the  necessity  of  such  a  limited  inter¬ 
pretation  of  the  pact  was  that  both  for  political 
and  economic  reasons  Japan  "was  at  the  moment  not 
yet  in  e  nosition  to  come  forward  openly  as  the 
opposers  of  the  three  Democrecios. "  SHIRATORI  and 
OSHIIIA  again  refused  to  c-'mnunlcate  officially  the 
Japanese  government's  rropnsal  to  the  rations  to 
which  they  were  accredited.  (Exhibit  502,  page  of 
the  record  6100.) 

A  German-Russlan  non-aggression  pact  -- 
CAUDLE:  May  it  please  the  Court:  ^'c 
said  in  April.  Hay  I  inquire  in  what  year?  April  of 
what  year? 

IIR.  BRO^:  April  1?39»  your  Honor. 

?iR.  CAUDLE:  Thank  you. 

HR.  BRO'TN:  A  Cie^n-an-Russian  non-aggression 
pect  was  concluded  on  the  23rd  of  August  1939  which 
contributed  to  the  downfall  rf  the  HIRATWIA  cabinet. 
On  the  1st  of  September  1939  Germany  invaded  Poland. 
Nctv/ithstanding  the  temp-'rary  setback  to  the  con¬ 
clusion  of  a  Japan-Germany- Italy  militEry  alliance, 
SHIRATORI  continued  his  efforts  to  develop  closer 
German- Japanese  relations,  the  2nd  of  September 

1939i  in  a  conference  rlth  I'ackensen,  German 
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ambesssdor  to  Italy,  SHIRATORI  cyprossed  the  opinion 
that  "with  a  new  Japanese  cftlnet  ttcre  was  a  well- 
founded  chance  for  successf’:!  continuation  of  the 
stalled  further  rapprochoraort  v/lth  the  Axis  powers," 
end  asserted  that  for  the  purpose  "of  being  able 
personally  to  vfork  more  effectively  than  was  possible 
from  Rome  he  was  going  to  Tokyc."  In  another  con¬ 
ference  in  Romo,  SHIRATORI  emphasized  the  severe  blow 
that  Japanese-Germcn  rel'tions  had  sustained  by  the 
conclusion  of  the  Gernian-Russian  fron-Aggrcsslon  Pact 
and  made  knov/n  the  feet  th.'t  he  res  ore  of  Germany’s 
friends  who  "had  been  IrV.oring  to  counteract  this 
effect."  As  for  the  Japanese  protest  against  the 
conclusion  of  the  pact,  STIIRaTORI  declared  that  he 
had  got  in  touch  with  the  Japanese  Embassy  in  Berlin 
by  telephone  and  had  endeavored  to  stop  it,  (Exhibit 
2232,  page  of  the  record  16,003.) 

After  SHIRATORI  rf lurned  to  Japan,  the 
German  Ambassador  reported  on  the  23rd  of  February 
1940  that  SHIRATORI  and  others  remain  "in  an  unchanged, 
friendly  attitude  and  ready  for  every  support." 

(Exhibit  No,  5ll»  page  of  the  record  6141.) 

SHIRATORI  and  OSHIIIA  in  the  summer  of  1940 
worked  in  confidential  c  'Operation  with  the  German 
Embassy  in  Japan  in  stirring  up  Japanese  ill  feeling 
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j  apainst  America  by  influencirtr  the  press  and  political 

'  I 

leaders.  (Exhibit  No.  516,  ppge  of  the  record  6152.) 

_  I  On  the  fall  of  the  YONAI  Cabinet,  t’ATSUOKA's 

’  I 

appointment  as  Foreign  Minister  was  penerclly 
5  approved  by  the  press  as  meaning  vith  certainty 

c,  that  there  would  be  a  ne’.*  'rlentation  of  Japanese 

1 

y  policy.  SHTRATORI  and  OSHIFA  expressed  f^emselvcs 
y  in  a  similar  vein  at  press  interviews,  thus  lending 
9  the  weight  of  their  influence  to  MATSUOKA's  policies. 
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(Exhibit  No.  536,  page  c3‘  the  record  6261.) 

SHIRATORI  declined  the  post  of  Vice  Foreign 
Minister,  but  accepted  appointment  ss  permanent 
adviser  to  the  Foreign  Minister,  in  which  capacity 
he  considered  that  he  would  be  able  to  exercise  a 
far-reaching  influence.  (Exhibit  No.  538,  page  of 
the  record  6265. )  The  nev  goverr.m^ent  formed  a 
commission  of  tv/enty-frur  leading  persons,  consist¬ 
ing  mostly  of  followers  of  the  policy  of  cooperation 
with  the  Axis  powers,  with  the  aim  of  planning 
suitable  action  for  the  nd^lustnent  of  state  affairs 
on  an  authoritarian  basis.  SHIRATORI  was  appointed 
the  representative  for  foreign  political  matters  on 
this  commission.  (Exhibit  No.  5^8,  page  of  the 
record  6296.) 

He  held  the  post  of  adviser  until  the  22nd 
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of  July  19^1 1  Y.’hen  ho  resirned  owing  ill  health. 

On  the  7th  rf  July  (exhibit  1113i  of  the  rec^'rd 

10157)  and  sgein  on  August  the  1st  (exhibit  80C, 
pege  of  the  record  7967)  Ott  stc.ted  that  he  v'as 
intending  to  resume  r.n  activist  policy,  and  edv^'cated 
v-ar  against  Russia, 

The  Trl-Partltc  Military  Alllenco  was  con¬ 
cluded  on  the  27th  '^f  September  19^0.  Soon  there¬ 
after  SHIRATCRI  endcfvored  t'^  unite  the  nation  behind 
the  Pact  by  publication  of  v.ori'^ur  articles,  one 
of  v/hich  was  entitled  "The  Three-Pover  Pact  and  the 
ITorld  of  Tomorrow,"  In  th.is  article,  S^IRATORI  stated 
that  the  character  of  th'  Mew  Order  t'^  be  created 
under  the  leadership  of  the  three  pov'crs  was  to  be 
considered  in  the  light  of  the  fact  that  tie  three 
powers  had  discarded  the  ideologies  of  individual¬ 
ism  and  democracy  and  had  adopted  the  totalitarian 
point  of  view.  In  Japan,  he  asserted,  the  nation 
had  revolted  against  the  so-called  evils  of  llberal- 
Istic  civilization  and  its  dissatisfaction  had 
found  expression  in  the  form  of  the  Manchurian 
Incident  of  1931-  This  Incident  was  a  chellengo 
externally  to  unjust  c^ndltl'^ns  l-^ng  forced  upon 
mankind  by  the  dcmocrttlc  rowers,  and  internally 
to  ell  alien  ideals  and  thouahts  grafted  upon  the 
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Japanese  people.  The  characteristics  of  this 

I 

movonent  in  Japan,  he  said,  had  become  accentuated 
in  the  current  China  affair  the  ultimate  object 
of  v.'hich,  in  consonance  with  the  classic  expression 
Hakko  Ichiu,  adopted  as  a  national  slogan,  was  the 
establishment  of  a  New  Order  in  East  Asia.  Unless 
the  present  wars  were  considered  in  the  light  of 
these  statements,  it  was  said,  the  real  nature  of 
the  New  ^orld  Order  of  Tomorrow  which  is  to  be 
established  through  Japancse-German-Italian  coopera¬ 
tion  could  not  be  understood.  (Exhibit  No.  557, 
page  of  the  rec.rd  6405.) 
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In  November  1940,  SHIRATORI  assembled  in  I 

one  publication  a  series  of  lectures  which  he  had 
given  all  over  Japan  and  which  had  appeared  in  news¬ 
papers  and  magazines  from  time  to  time  since  his 
return  from  his  ambassadorship  in  Rome.  His  nurpose  ^ 

in  re-publlcAtion  -of  these  articles  wr^s  to  explain  ! 

'  I 

the  world-wide  significance  of  the  Tri-Partite  Pact. 
These  articles  have  been  read  in  evidence  so  recently 
that  it  is  not  considered  necessary  to  quote  them  at 
length  in  this  argument  in  order  to  demonstrate  the 
leading  oart  that  SHIRATORI  played  in  molding  public  j 
opinion  in  Japan  in  favor  of  aggressive  policies.  I 

However,  it  may  be  appropriate  to  quote  several  ! 

excerpts  which  are  worthy  of  particular  notice, 

(Exhibit  2234,  page  of  the  record  16,029.) 

In  Lecember  1939  SHIRATORI  stated:  "I  feel 
there  is  no  need  for  hesitation  in  determining  Japan's 
future  foreign  policy.  In  fact,  ever  since  Japan 
embarkeo  on  her  continental  policy  with  the  Manchurian 
Incident,  her  foreign  policy  has  been  established,  and 

1 

to  back  out  or  swerve  from  it  now  is  not  permissible,  1 
Still,  the  presence  of  two  different  opinions  in  Japan  ' 
today,  ano  the  fact  that  the  people  are  hesitating  i 
between  them,  is  trulv  a  wonder  of  this  world.  However, 
this  is  a  transitory  phenomenon.  Tne  inevitability 
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of  history  cannot  be  altered  by  human  power.  In  the  I 
long  run,  that  whloh  is  bound  to  happen  will  probably 
happen.  However,  the  domestic  and  foreign  situations 
at  present  will  not  allow  hesitation  and  indecision 
for  long.  The  new  order  of  East  Asia  is  linked  with  j 

the  new  order  of  the  world.  The* new  order  cannot  be  | 

i 

realized  in  this  part  of  the  viorld  alone  if  the  rest 
of  the  world  aoheres  to  the  olo  order  or  goes  back  in 
the  opposite  direction."  (Exhibit  2234,  pages  of  the 
recoro  16,034-16,035.) 

In  an  aodress  cellvered  in  November  1939> 
SHIRATORI  stated,  "I  firmly  believe  that  the  fact 
that  this  war  has  broken  out  can  be  developec  in  favor 
of  Japan  according  to  her  alms  and  policies." 

(Exhibit  No.  2234,  page  of  ohe  record  16,040.)  He 
continued,  "Germany  today  will  never  be  defeated,  even 
under  the  worst  possible  conditions.  Therefore,  we 
reach  the  conclusion  that  there  will  be  no  great  danger i 
if  Japan,  tocay,  does  show  goodwill  to  Germany  and 
fights  on  her  side.  Furthermore,  if  the  countries  that! 

I 

I 

are  trying  to  establish  a  new  order  in  Europe  should  i 
not  be  able  to  win,  it  would  be  impossible  for  the 
Japanese  people  to  construct  a  new  order  in  Asia. 
Generally  speaking,  the  old  order  in  Europe  and  Asia 
is  represented  by  Britain  and  France.  If  the 
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countries  that  are  endeavoring  to  maintain  this  old 
order  cannot  be  defeated,  a  new  order  cannot  be  estab¬ 
lished  either  in  the  Occident  or  in  the  Orient. 

Japan,  Germany  and  Italy  are  all  countries  whose 
mission  it  is  to  build  in  coooeration  the  new  world 
order.  Even  without  concluding  a  treaty,  the  aim  of 
the  three  powers  is  one."  (Exhibit  No.  2234,  cage  of 
the  record  16,042.) 

On  the  31st  of  January,  1941,  the  German 
ambassador  to  Japan  reported  that  PHIRATORI  was  one 
of  the  loaders  of  the  group  advocating  a  preventive 
attack  on  Singapore.  Such  u  surprise  action,  it  was 
considered,  would  oeprlve  the  United  States  of  the 
possibility  of  military  warfare  in  the  Pacific. 

(Exhibit  562,  page  of  the  record  6429*)  In  another 
report  from  the  German  ambassador  on  the  25th  of  March, 
1941,  it  was  stated  that  SHIRATORI  stressed  the 
necessity  of  tying  up  the  British  fleet.  (Exhibit  576, 
page  of  the  record  6476.)  SHIRATORI  from  time  to 
time  communicated  Important  Information  to  the  German 
ambassador  to  Japan.  (Exhibit  800,  page  of  the 
record  7968.) 

On  the  17th  of  May  1942,  he  was  one  of  those 
singled  out  by  the  German  Embassy  in  Tokyo  for  a  German 
OGC oration  of  the  Grand  Cross.  I  quote  from  the 
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cltatlor^,  "F'or  a  long  time  h6  was  the  princioal 
advocate  of  Intimate  cooperation  with  Germany,  Member 
of  the  new  tiet  after  recovering  his  health,  SHIRATORI 
will  probably  again  play  an  Important  part  in  foreign 
and  home  politics."  (Exhibit  1272,  page  of  the  record 
11,352.) 
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V/hilo  he  is  specially  concerned  with 
Count  5,  v;e  submit  that  he  was  in  the  general  conspiracy 
from  the  beginning,  and  rosponsiblo  under  ail  tho  counts 
in  which  he  is  charged. 

THE  PRSSILENT;  Mr.  Comyns  Carr. 

?!R,  COMYI'iS  CARR:  Your  Honor,  I  find,  on 
checking  the  matter,  that  the  objection  to 
exhibit  774-A  is  entirely  unfounded.  It  was  admitted 
in  evidence  on  page  7882  of  the  rocoro  after  vour 
Honor  had  overruled  the  long  objection,  and  it  was 
read  Jjy  mv  friend.  General  Vasillev,  on  pages  7383  to 
7887;  nnd  it  is  marked  as  being  in  evidence  in  the 
office  of  the  Clerk  of  tho  Court. 

I  ask  that  my  friend,  Mr.  Brown,  may  now  be 
allowed  to  read  the  passage  which  he  omitted. 

^?R.  CAUDLE:  I  certainly  want  to  apologize 
to  the  Tribunal.  I  had  intended  answering  that  docu¬ 
ment  in  my  motion,  sir,  and  through  some  mistake  or 
misconception  of  mine  I  thought,  or  had  tho  impression 
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in  checking 'the  record,  that  it  had  been  introduced 
Just  for  identification  only  .and  neglected  for  that 
reason  to  refer  to  it  in  my  motion. 

THE  PRESIDENT:  The  Tribunal  accepts  your 
explanation.  V/e  .have  no  doubt  you  ^ere  under  genuine 
misapprehension. 

I.!R.  C/tULLE:  I  am  very  s  orry  about  it. 

THE  PRESIDENT:  Mr.  Brown. 

I®.  BRO’.YN;  With  the  Tribunal's  permission, 

I  now  propose  reading  the  passage  to  which  objection 
was  taken. 

On  the  4th  of  November,  1935,  .SHIRATORI 
advised  ARITA  by  letter  that  the  threat  of  future 
calamity  should  bo  removed  while  Russia  was  compara¬ 
tively  impotent.  He  advocateo  war  if  tnat  apoeared 
inevitable  'in  order  to  shut  Russia  out  completely 
from  advancing  into  East  Asia. 

SUZUKI 

The  particulars  with  regard  to  this  accused 
are  to  be  found  cn  page  34-0  of  the  summary,  and  the. 
additional  exhibits  which  directly  affect  him  are 
2250,  2252,  2253,  2266, *2280. 

As  early  as  1927  the  accused  SUZUKI  was  a 
member  of  the  General  Staff  Office.  In  1929  he  was  an 
assistant  military  attache  in  China,  end  on  9  January 
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1931  wa?  a  lieutenant  colonel  attachoc  to  tho  Bureau  ; 
of  Military  Affairs  In  the  Wqr  Ministry, 

On  1  August  1931,  he  was  appointed  a  member 
of  the  Military  Affairs  Bureau,  which  appointment  he 
held  at  the  time  of  tho  Manchurian  Incident  (18  Sep-  , 
tember  1931) • 

On  7  October  1931  KILO  reports  that  Lieutenant 
Colonel  SUZUKI  expressed  his  opinion  on  the  current 
pioblems  in  the  Army  Lepartment.  The  activities  in 
which  Lieutenant  Colonel  SUZUKI  takes  part  oo  not 
Intend  to  carry  out  the  national  reformation  immediately, 
but  it  is  to  save  tno  situation  if  something  does 
happen  in  tho  future,  such  as  tho  outbreak  of  rebellion 
among  the  young  officers,  (Exhibit  179(0),  page  of 
the  record  1926,) 

In  August  1933,  he  was  appointed  Chief  of 
the  Press  Section  of  tho  War  Ministry,  and  in  1934^ 
was  an  instructor  in  the  Ai  ay  Staff  College. 

On  26'  I>y  1935,  ho  wos  again  attached  to  tho 
Military  Aff-^irs  Eureau  ano  was  aopclntec  an  investi¬ 
gator  in  the  Cabinet  Burv'inu  of  Investigation, 

In  August  1936,  he  commanded  the  14th 
Infantry  Kegiment,  ano  in  November  1937  'vas  promoted 
to  major  general  and  attached  to  the  headquarters  of 
the  16th  Llvislon, 
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On  16  Lecember  appoltxted  hoad . 

of  tho  Political  Lepartment  of  the  China  Affairs 
Bureau  ana  on  28  Lecember  l';38  appointed  a  member 
of  the  Intelligence  Bureau  of  the  Cabinet. 

On  21  February  1939»  he  was  appointed  to  the 
Liaison  Committee  of  the  China  Affairs  Bureau  and 

secretary  of  that  committee.  ' 

» 

On  30  May  1939  he  was  appointed  a  Councillor 
of  the  Planning  Bureau  and  in  June  1939  made  a  member 
of  tho  Opium  Committee.  j 

On  16  August  1939  he  wns  appointed  Acting 
Commissioner  General  of  tho  China  Affairs  Bureau  and 
Secretary  of  the  Committeo  on  China  Affairs  on  5  July 

1939. 

Ho  was  a  government  delegate  to  the  Imperial 
Liet  in  1939  and  in  19^0,  and  was  promoted  to  the  rank 
of  lieutenant  general  cn  1  August  19^0. 

On  21  Lecember  1940  ho  assumad  the  duty 
temporarily  of  Commissioner  General  of  the  China 
Affairs  Bureau  and  was  appointed  Councillor  of  tho 
Total  War  Research  Institute. 
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On  4  April  1941  he  v/rs  appointed  Minister 
without  Portfolio  In  the  2nd  KOKOYE  Crbinet  end  Pres¬ 
ident  of  the  Plcnning  Borrd  rnd  relinquished  his 
r pp ointment  on  the  Chino  Affoirs  Eocrd. 

On  14  Mny  1941  SUZUKI  v/rs  fIso  eppointed  Vice 
President  of  the  Investigrtion  Comnittee  for  Price 
Counter  Meesures  rnd  on  19  June  1941  r  raenber  of  the 
Thi?urht  C:)ntrol  Committee. 

On  the  formrtlon  of  the  KOKOYE  Crbinet  on 
18  July  1*541,  SUZITI  continued  to  be  r  Minister  with¬ 
out  Portfolio  end  President  of  the  ^Ir.nnlng  Boerd, 

On  the  fornirtion  of  the  TOJO  Cabinet  on  I8 
October  1941  he-  contined  to  hold  the  offices  of 
Minister  '.vithout  Portfolio  end  President  of  the 
Plennlng  Boerd  which  he  did  not  relinquish  until 
8  October  1943  v.'hen  he  wfs  eppointed  r  raenber  of  the 
House  of  Peers. 

As  ecrly  rs  Mry  1932  KIDO  strtes  in  his 
diary  thet  he  had  a  convcrsr.tion  with  Lt.  Colonel 
SUZW.I  which  whows  his  interest  then  in  political 
rffclrs.  They  t:  Iked  rbout  rartters  concerning  raer.surcs 
to  cope  with*  the  Incident  rs  well  rs  the  succeeding 
Crbinet  (exhibit  2252,  page  of  the  record  16,215). 

In  April  1933  KIDO  reports  that  at  r  part  at  the  res¬ 
idence  of  M.rrquis  INOUF,  Lt.  Colonel  SUZUKI  described 


I 


16,929 


* 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Russif.  c.s  an  absolute  onemy  and  denounced  any  attempt 
,  to  conclude  n  non-aggression  pact  -./ith  Russia  (ex- 
I  hibits  2253»  poge  of  the  record  I6,2l6). 

In  1933  or  193^  his  interest  in  the  expansion 
I  of  Jtpan  is  evidenced  by  the  fact  that  he  spoke  at  o 
meeting  of  prefccturr.l  governors  supporting  ARAKI 
I  who  explained  thrt  it  v;rs  necessary  for  Japan  to  obtain 

I 

;  possession  of  the  Maritime  Province  of  the  USSR, 

I  Siberia  and  Zabcikalyc  (Tokebe)  (exhibit  670,  page 
I  of  the  record  7>730). 

One  29  December  1938  KIDO  writes  in  his 
I  diary  thc?t  the  accused  SUZITCI  advised  him  and  insisted 
that  KOKOYF's  Cabinet  should  carry  on  (exhibit  2266, 
page  of  the  record  16,232), 

The  Witness  Goette  states  thrt  in  1939 
SUZUKI  told  him  that  as  Japan  c ould  not  get  General 
Chiang  Kai-Shek  on  her  side,  the  war  against  China 
would  go  on  (page  of  the  record  3780), 

The  interest  of  SUZUKI  in  military  affairs 
is  evidenced  by  the  fact  that  on  the  23  June  1941, 
according  to  KIDO's  Diary,  the  day  following  the 
invasion  of  Russia  by  Germany  SUZITCI  expressed  his 
opinion  that  the  Imperial  Gcnenl  Headquarters  should 
be  unified  and  reinforced  (exhibit  1094,  page  of  the 
record  10,024), 
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’"hllc  there  is  no  direct  evidence  thet  SUZIT^I 
v/Es  present  et  tte  inportr.nt  Lir.ison  Conferences  held 
after  the  end  of  June  194-1,  it  is  noteworthy  thet 
on  29  October  1941  SUZUKI  reported  the  progress  of  r. 
Liaison  Conference  to  KIDO  (Exhibit  1162,  page  of  the 
record  10,314). 

There  is,  however,  evidence  that  SUZIHCI 
attended  the  Imperial  Conferences  on  2  July  19^'l, 

6  September  1941,  5  November  1941,  end  2  Decenber 
1941  (exhibit  1107,  pogc  of  the  record  10,140),  end 
must  therefore  share  in  the  responsibility  for  the 
decisions  made  at  these  conferences. 

As  Presid^^'t  of  the  Planning  Eorrd  he  attended 
a  meeting  of  the  Investigating  Coinnittee  of  the  Privy 
Council  when  Foreign  Minister  TOYODA  explcined  that 
the  proposed  protocol  between  France  and  Jaean  relating 
to  French  Indo-China  v/as  chiefly  intended  for  carry¬ 
ing  out  the  war  against  China  by  cutting  the  Burma 
Road  (exhibit  649,  page  of  the  record  7,069),  «;nd  on 
the  seme  c  ry  attended  a  meeting  of  the  Privy  Council 
relating  to  the  conclusion  of  the  protocol  between 
France  and  Japan  (exhibit  650,  page  of  the.  record 
7,074). 

As  President  of  the  Planning  Board  he  held 
a  position  of  grert  authority,  because  that  Board 
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>  controlled  economic  planning  in  Jcpan.  It  wcs  thrt 

2  Board  v/hich  prepared  the  National  Commodity  Mobllizc- 

3  I  tion  Plan  which  was  explained  by  SUZUKI  and  approved 
^  by  the  Cabinet  on  22  August  1941,  The  key  points  of 
5  the  plan  vrere  the  prompt  expansion  of  armaments  and 
6,  maintenance  of  coal  end  steel  production  in  the  East 

7  :  Asia  Co-Prosperity  Sphere  (exhibit  1132,  page  of  the 

I 

8  record  10,205).  On  30  August  1941  there  followed  the 
9:  most  sweeping  of  all  control  ordinances,  "The  Key 

10  I  Industries  Control  Ordinance"  which  v/as  to  serve  as 

11  I  a  foundation  for  the  complete  control  by  the  govern- 

12  ment  of  all  major  industries  (page  of  the  record  8403), 

13  On  1  September  1941  the  Imperial  Petroleum  Company 

14  was  formed  end  was  an  effective  government  instrument 

15  for  the  complete  control  of  petroleum  (page  of  the 

16  record  8476),  On  5  September  1941  the  "Traffic  Mobll- 

17  ization  Plan"  was  adopted  and  aimed  the  placing  of 

18  land  and  sea  transportation  on  a  war-time  basis 

19  (exhibit  1133,  page  of  the  record  10,214).  On  2  Sep- 

20  teraber  1941  there  followed  the  "Workers  Total  Mobil- 

21  Ization  Plcn"  jointly  formulated  by  the  Planning  Board 

22  r.nd  the  Welfare  Office.  The  plan  v/as  explained  to  the 

23  Cabinet  by  SUZUKI  and  adopted.  It  was  aimed  at  insur- 

24  ing  the  supuly  of  sufficient  labor  for  the  Incroose 

25  eroductlon  of  munitions  (exhibit  1140,  page  of  the 

I 


1  '  rer.oT*!.  , 

2  I  On  29  Sept^mhnr  iO^l  SUZUKI  was  requested 

3  '  by  KIDO  to  make  cn  Invcstigrtion  for  the  Emperor  In 

4  ,  respect  to  stocks  of  rubber  end  tin  in  the  United 

5  ‘  States  and  rubber  resources  in  South  and  Central 

I 

6  Aciericf:  end  other  places  where  the  United  States  v/ould 

7 '  be  able  to  obtain  those  resources  (exhibit  1142,  page 

9  8 !  of  the r ecord  10,231). 

9  I  On  1  October  1941  KIDO  writes  that  SUZUKI 

10  visited  him  rnd  that  they  held  cn  informal  talk  about 

11  the  national  policy  of  Jepan  towards  the  United  States 
><2  1  of  AiJK.rica  (exhibit  2280,  page  of  the  record  16,253). 

13  In  the  month  of  October  1941  nt  the  tine  of 

>4  I  the  fell  of  the  3rd  KONOYE  Cabinet,  SUZUKI  cloyed  an 

I  important  part  end  carried  on  negotictions  between 
KOr.OYE  and  TOJO  end  KIDO  and  TOJO.  He  was  cresent  at 
*  I  the  meeting  in  KONOYE 's  house  on  12  October  when  TOJO, 

I  expressing  the  opinion  of  the  Amy,  stated  that  there 

was  absolutely  no  hope  for  the  successful  conclusion 
j  of  the  diplomrtic  negotiations  (exhibit  1148,  page 

of  the  record  10,250,  exhibit  1147,  page  of  the  record 
10,245,  exhibit  2250)  and  e  party  to  the  decision  there 
'  taken. 

On  14  October  1941  he  called  on  KONOYE  with 
a  message  from  TOJO  to  the  'Effect  that  since  the 
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: - 7— ^rth^Prcr^lcr  snd  the  -ar  lUnir.t.cr -had  --- 

, opinions  of  th  snrpested 

'  clashed  heed  on,  nothlnf.  coul 

^  pclnce  H101«X  he  ncnnestcd 

3  pce.nlcrship  (exhibit  ^  KONG'S, 

-I  on  15  October  1941  et  tn  >i 

,  .  ,ae .  Tcssepc  to  KIDO  the  purport  of 

SVZWI  releyc  ■  ^ 

:  '  ’'^:;:r  Si  n  1  of  the  etbinet  «ould  be  un- 

the  penerel  rcslg  10,275). 

»  evoldable  (exhibit  1150,  rape  of  the  ^ 

uter  that  s=  .e  day  KlOO  ashed  SPZ^  o  , 

aefinite  renort  -on  the  .odO's 

"  end  that  night  SUZWI  telephoned 

.  vnoVi  h-rmny  between  the  f.rny 
>=  ^  purpose  was  to  esUb  -  ^^5,^ 

”  I  end  Navy  by  the  influence  of  th 

I'l  !  4-v»r  fr-cord  10  j  27 5^  • 

;  page  of  the  rccor  ,  „  ,041,  SUZUKI 

”1  The  next  day,  16  October  9  . 

I  called  on  KIDO  who  "”“7  That  day 

”  '  opposition  to  the  HIO/vSHI-Kl'.!I  a  ■ 

..;  7“/“  “  ri.. .. 

19  ^4  ^4.  qitzitkI  continued  to  noi 

Cebinet,  SbZ.i'^J-  ^  4j^nt  of  the 

Hinister  Without  portfolio  and  Presid 

Planning  Board  (exhibits  102  and  126). 
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j  I  On  2  Dccenbor  1941  the  rc?ulutices  of  the  ^ 

2  I  6th  Comnittoo  were  approved  by  tho  Pri’ne  Minister. 

3  i  They  provided  that  the  Comittee  sholl  be  established  j 
4j  in  tho  Cabinet  for  the  purpose  of  discussing  and 

5  I  drafting  natters  concerning  eccnonic  plans  and  control  , 

6  I  centering  around  the  acquisition  and  dcvelopnent  of 

7  I  resources  in  the  southern  areas,  French  Indo-China, 

8'  Thrilandj  and  other  southern  areas.  The  regulations 

9  *  •  further  provided  that  the  general  affairs  of  the  i 

■  Corinittee  shall  be  handled  by  the  Planning  Board  and 
“  :  that  the  President  of  tho  Planning  Board  sholl  be 

^  Chairman  of  tho  Cornnittee  (Exhibit  i^31i 

re'.-ord  11,943).  It  •.■■■ns  this  Ccnnlttee  which  nado  a  j 
j  report  entitled  "Outline  of  Eocnonlo  Ccunter  PUnh  for  | 
”  ;  the  Southern  iO-oa"  on  12  Deeoinhor  1941  (Exhibit  1332, 

page  of  the  record  11,947).  SU^-UKI  attended  a  neeting  j 

■’i  of  the  Investigating  Coroilttee  of  the  Privy  Council.  , 

"*  ‘  It  was  at  this  nesting  that  Shlii;.bA  reperted  cn  tho  • 

outbreak  of  war  against  nnerlca  and  England  at  Hawaii  , 
“  l  and  ilalaya,  and  tho  draft  of  the  Imperial  hascript 

was  approved,  after  war  had  started.  >.s  Presiuent  ^ 
”  of  the  Planning  Beard  SUEUKI  is  included  in  tho  list 

J,,  I  of  explaining  members  present  at  the  meeting  (Exhibit 

25]  1241,  page  of  the  record  10,690). 

1  On  8  Dooomber  1941  the  Ir.;perlal  Rescript  j 


16,935 


I  I 

3 

4 

5 

t 

I 

6 

7 

( 

8 

9' 

I 

10 

11 

I 

12 

13 

14 

15 

16 
17  1 


IS 


1‘;  I 
2  > 

I 

21  j 

I 

21  I 


declaring  war  on  the  United  State"  rnd  the  British 
Empire  was  signed  ancngst  ethers  by  SUZUKI  (Exhibit  ^ 
1240,  page  of  the  record  10, 63^). 

On  10  December  1941  SUZUKI,  cs  President 
of  the  Planning  Beard,  v/as  present  at  a  meeting  of  the 
Privy  Ccuncil  pertaining  to  the  proposal  made  by  Japan  | 
tc  Germany  and  Italy  respecting  No  Separate  Peace 
Treaty. 

On  23  January  1942  in  speeches  before  the 
Budget  Conr.iittoo  it  was  explained  by  SUZUKI  and  TOJO 

t 

that  the  aim  of  the  measure  under  discussion  ’/as  to  i 
secure  raw  materials  necessary  for  the  waging  of  v/ar  j 
and  the  founding  of  the  Greater  Sphere  Order,  to 
prevent  their  flow  to  the  enemy,  and  tc  secure  the 

I 

self-sufficiency  of  the  Army  in  areas  of  operation  j 

(Exhibit  1271,  page  of  the  record  11,342).  In  Septem¬ 
ber  1942  the  Planning  beard  v/as  cf  ncorned  v/ith  the 
transfer  of  prisoners  of  v/ar  tc  Japan  to  be  employed 
in  stevedoring  in  important  ports.  The  areas  in  v/hich 
the  prisoners  of  war  were  to  be  employed  are  enamcrr.tcd 
in  Exhibit  1971 -a,  pego  of  the  record  14,505,  and  it  j 

is  pointed  out  in  the  Exhibit  th-  t  prisoners  cf  v/ar  | 

I 

had  been  employed  with  satisfactory  results  to  speed  ; 
up  the  tra  ns  porta  tic  n  of  v/cr  mater  la  Is  in  ’.vsr  tine. 

In  October  1942  SUZUKI  plryod  a  prominent  I 
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pert  in  tha  nee tings  of  the  Investigating  Connitteo 
of  the  Privy  Council  roloting  to  the  ostablishnent  of 
0  Greeter  Eost  Lsic  Ministry,  SUZUKI  spoke  in  fc.vor 
cf  the  esteblishncnt  of  the  nov/  iiinistry  which  wns 
designed  to  strengthen  the  ccr.ibincd  fighting  power 
cf  East  i.sic  in  order  to  secure  victory  for  Jcpnn 
(Exhibit  687,  pr.gc  tf  the  reccr.l  12,070). 

When  roconnending  SUZUKI  for  r  Gc-rnen  decora¬ 
tion  on  17  May  1942,  Ambessrder  Ott  states  that  in  the 
scope  of  the  task  cenferrod  upon  SUz.uKI  as  head  ('f  the 
Planning  B(.r.r‘  to  bring  Janan  t<  the  highest  level  of 
defense,  SU^^UKI  \/iclds  decisive  influence  on  the  reor¬ 
ganization  of  Jenan's  inner  administration  including 
almost  all  of  the  ministries.  Ott  further  states  that 
SUZUKI  likev/ise  controls  eccnonic  planning  in  Japan  i 
as  v/ell  as  the  crganlzaticn  cf  economic  and.  adminis¬ 
trative  ccnstructicn  in  the  southern  territrrics.  He 
describes  SUZUKI  rs  an  executive  organ  being  the  Gen¬ 
eral  Secretary  cf  th^  Beard  cf  C-. nstructicn  cf  Greater  i 
East  i.sia  and  says  that  cn  the  strength  cf  this  au-  j 

t 

thority  his  connoctlcns  with  the  ..r.my  and  his  personal  | 
relations  with  TOJO,  SUZUKI  has  created  a  position  for  , 
himself  that  can  bo  labeled  as  a  kind  of  Vico-Chancelor- 
ship.  Ott  fi’jthor  states  that,  olthrugh  SUZUKI  v.'as 
formerly  ambiguous  in  his  attitude  tc*.'ard  Germany,  he 


^  I  hcs  roc*^Tt,ly'  supjiort.o'i  ccopt n.-tlrn  ■with  G©rnnny  end 
^  hc’.d  an  important  share  in  the  decision  of  Japan’s  entry  . 
^  int(  the  war,  SUZUKI  was  appointed  a  Cabinet  Ccun- 
^  cillor  on  17  November  194-3,  which  appointment  he  held 
until  28  October  1944  (Exhibit  126). 
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lie  was  decorated  on  29  April  1934-  v.'ith  the 
Middle  Cordon  of  the  Rising  Sun  for  services  in  the 
Incident  from  1931  tc.  1934-,  anu  tn  29  April  1940  was 
again  decorated  for  nerltcrlous  service  during  the 
China  Incident. 

It  is  submitted  that  SUZUKI,  being  a  member  of 
the  ccnspirccy,  at  least  since  1931,  is  therefore 
respcnsible  for  all  acts  done  in  pursuance  thereof,  and 
the  noticn  made  on  his  behalf  should  be  dismissed. 

There  is  cne  correction  I  have  to  make,  your 
honor.  On  page  4  of  the  document  I  read  —  second 
paragraph  I  said,  v/ith  reference  to  the  Workers  Total 
liobilizatic n  Pl-an,  that  it  followed  on  the  —  I  believe 
I  said  cn  the  2d  of  September;  it  should  have  been  the 
12th  of  September  194-1. 

THE  PRESIDENT:  Mr,  Levin. 

lulv,  LEVIN:  Mr,  President  and  Members  of  the 
Tribunal,  I  nc-vo  that  that  portion  of  the  statement 
made  by  the  prosecution  in  relation  to  the  accused 
SUZUKI  requesting  the  Tribunal  tc  drev/  an  inference 
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frcm  the  strtenents  on<2  entries  In  KT.l>0'c  Djsry  be 
clisregcrdea*  If  I  understood  the  ruling  of  the  Ccui-t  j 
several  days  ago,  to  the  effect  that  any  statements 
nr de  by  one  accused  in  interrogatories  should  net  be 
applicable  as  to  other  accused,  or  binding  on  other 
accused,  it  would  seen  to  ne  as  a  logical  conclusion  , 

that  such  statements  made  by  KIDO  in  his  diary  as  to  | 

I 

other  accused  should  also  net  be  binding  or  applicable  ■ 

< 

in  any  way, 

THE  PRESIDENT:  The  decision  related  solely 
to  answers  to  interrogatories  by  prosecuting  officers. 

The  decision  v/as  based  cn  the  fact  that  the  prosecution 
informed  us  that  the  answer  of  one  accused  to  such  an 
interrogatory  wos  m  t  tendered  against  any  other 
accused  vrho  did  not  hear  it  and  accept  it.  The  decision 
had  n(  application  to  KIbO’s  Diary  or  to  any  other 
statement  by  cn  accused  not  made  in  answer  to  a  prose¬ 
cuting  officer.  The  philosophy  underlying  that,  the 
attitude  of  the  prosecution  and  of  the  Court  in  that  j 
natter,  is  very  cbvicus  I  suggest,  Mr.  Levin.  H  sus-  j 

pect  being  interrogated  by  the  prosecution,  or  by  the  j 

police,  will  always  have  a  tendency  to  exculpate  him¬ 
self  r  nd  to  throv;  the  blame  on  ethers,  end  his  state¬ 
ments  in  those  circumstances  may  not  have  much,  if 
any,  probative  vrlue. 


-  X6,939 


I 


i 

1 1 

Jl  I  i>iador3tond  the  ruling  ■ 

0 

«> 

of  the  Court.  It  seems  tc  me,  hov/ever,  the.t  os  a  , 

3 

corollary  the  unilateral  statement  of  on  individual 

node  by  himself  v/ould  hove  a  tendency  to  implicate 

C 

others  and  should  net  bo  binding  on  those  who, are  | 

( 

mentioned,  simply  because  those  who  are  mentioned  have 

7 

no  opportunity  to  refute  within  that  document-. 

S 

the  statement  that  the  Individual  mckes  or  writes. 

9 

THE  PKESIDEhT:  We  ore  all  agreed  not  to 

10  . 

give  the  decision  the  extension  which  you  seek,  Mr.  ' 

11 

Levin. 

12 

Mr.  Brown. 

15 

MR.  BROWN:  TOGO.  The  particulars  with  regard 

14 

to  the  accused  TOGO  are  to  be  found  on  page  3^1  of  the 

15 

Sunnary,  and  the  additional  exhibits  v/hich  directly  j 

16 

effect  him  are  Exhibits  1956,  1957,  1994,  2016-A,  | 

17 

•2022,  2025-A  end  2249. 

18 

Throughout  the  period  covered  by  the  Indict- 

19 

!  nent  TOGO  was  tno  of  the  accused  most  instrumental  j 

20 

in  the  realization  of  Japanese-German  and  Japanese- 

21 

Italian  collaboration. 

22 

At  the  tine  of  the  Manchurian  Incident  he 

23 

,  was  with  M^TSUOKi.  on  the  delegation  of  the  League  of  ^ 

24 

Nations,  whose  business  it  was  to  defend  the  aggres-  | 

25 

i  Sion  and  to  give  the  assurances  which  were  so  often 
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broken.  In  February  1933  he  became  head  of  the 
Europea n-Amer icon  Bureau  in  the  Foreign  Ministry, 

At  the  time  the  Anti-Ccnintern  Pact  v/as  con¬ 
cluded  TOGO  was  Chief  of  the  European-i^siatic  Bureau 
of  the  Foreign  Ministry.  This  is  one  of  the  so-called 
four  "geographic'’  bureaus  in  the  Foreign  Ministry.  As 
its  name  indicates,  it  was  charged  with  all  business 
pertaining  to  relations  v/ith  countries  in  Europe, 
including  all  natters  concerning  the  ccnclusirn  of 
treaties  v/ith  all  European  countries,  (Page  of  the 
record  602.)  In  his  official  function  TOGO  was  present 
os  a  cover nnent  representative  at  the  meeting  of  the 
Privy  Council  which  considered  and  approved  this  pact. 
Exhibit  485*  This  shews  his  close  connection  with  its 
preparation  and  conclusion.  For  his  services  in  con¬ 
nection  v/ith  the  conclusion  of  the  pact  he  was  later 
duly  rewarded.  Exhibit  127. 

The  secret  agreement  attached  to  the  Anti- 
Cemintern  Pact  cannot  be  considered  other  than  as  a 
military  alliance  directed  against  Russia,  This  is 
clear  from  negetiations  following  the  conclusion  of 
the  pact  to  extend  the  agreement  to  other  countries 
than  Russia  and  in  that  way  to  achieve  a  complete  mili¬ 
tary  alliance  between  Germany  and  Japan,  Exhibit  497. 

It  also  follows  from  the  fact  that  when  Germany  concluded 
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a  non-agferesslon  puct  viith  J^usain  •  tha  .Japanese  .Govern- 
nont  cnnsidored  this  a  serious  violation  of  the  secret  • 
c?i  'jenent  attached  to  the  Anti-Coniintern  Pact  and 

i 

\  * 

filed  a  solemn  protest  with  Gerhany.  Eixhibtt  486-L, 

On  25  Novonber  1941,  while  TOGO  v/as  Foreign  •  • 
Minister,  the  Anti-Conintern  Pact  was  extended  and 
many  new  countries,  which  at  that  tine  were  under  Ger-  | 
nan  or  Japanese  donination,  adhered  to  it,  thus  con” 

I 

tinuing  a  strong  link  in  the  alliance  between  Japan  j 
and  Germany  and  the  countries  which  were  or  shortly  j 
v.'ould  be  allied  with  them  in  the  v.ar*  Exhibits  495  j 

end  496.  i 

THE  PRESIDENT:  Vile  will  recess  now  for  fifteen. 


minutes. 

(Whereupon,  at  1045,  a  recess  was 
taken  until  1100,  folocwing  which  the  pro¬ 
ceedings  were  resumed  as  follows?) 
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MARSHAL  OF  THE  COURT:  The  Tribunal  is  now 

resumed. 
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TIIE  PRESIDENT;  Mr.  Brown. 

I®.  BRO'-/N;  With  reference  to  the  Anti- 
Comintern  Pact,  in  his  explanation  before  the  Privy 
Council  meeting,  ’^'hich  had  to  approve  the  extension 
of  the  Pact,  TOGO  stated  that  there  was  the  closest 
relation  between  the  Soviet  Government  and  the  Third 
International.  Exhibit  1182.  In  view  of  this  the 
allegation  to  the  opposite  in  the  motion  in  his 
behalf  does  not  seem  to  be  based  on  facts. 

In  1940  when  the  negotiations  v/ere  being 
carried  on  for  the  conclusion  of  the  Tri-Partlte 
Pact  TOGO  was  Ambassador  to  Russia  and  was  working 
feverishly  for  the  Improvement  of  Russian-Japanese 
relations  because  it  was  considered  that  this  v;as  in 
the  existing  circumstances  a  prerequisite  for  the 
switching  over  by  Japan  from  reliance  upon  the 
V/estern  Powers  to  an  alliance  with  Germany.  TOGO 
realized  that  Japan's  future  lay  in  the  south  and 
that  for  this  reason  the  enemy  in  the  north  should  be 
made  a  friend.  Exhibit  522.  This  shov/s  clearly 
TOGO’S  participation  in  tho  new  line-up  of  nations 
which  had  started  when  Germany  concluded  a  non¬ 
aggression  pact  with  Russia  and  started  war  v/ith 
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England  and  her  Allies  and  found  its  logical  develop¬ 
ment  when  Japan  allied  herself  with  Germany  in 
September  1940.  TOGO'S  attitude  toward  this  new 
alliance  is  also  clear  from  the  fact  that  when 
Foreign  Minister  MATSUOKA  in  the  summer  of  1940 
recalled  a  great  number  of  Japanese  diplomatic  repre¬ 
sentatives,  whose  attitude  was  not  supposed  to  be  in 
accordance  v/ith  Japan's  new  foreign  policy,  TOGO 
remained  as  Ambassador  to  the  Soviet  Union.  Exhibits 
127,  ?48.  The  motion  on  his  behalf  alleges  that 
this  is  not  true,  but  no  evidence  to  the  contrary 
is  before  the  Tribunal. 

TOGO  carried  on  all  the  negotiations  for 
the  conclusion  of  the "No  Separate  Peace  Treaty"  with 
Germany  and  Italy  even  before  the  outbreal:  of  war  on 
8  December  1941  and  was  mainly  instrumental  in  its 
conclusion.  Exhibits  604,  605^.  He  also  carried  out 
the  negotiations  in  the  summer  of  1938  for  the  conclu¬ 
sion  of  an  agreement  with  Germany  regarding  collabora¬ 
tion  between  these  countries  in  China.  Exhibits  591, 
592,  593,  594. 

As  regards  China,  TOGO'S  attitude  is  clearly 
outlined  in  his  statements  during  the  above-mentioned 
negotiations.  TOGO  Insisted  that  the  economic  agreement 
to  be  concluded  should  include  the  whole  of  China  and 
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not  only  the  parts  at  that  time  occupied  by  Japan  as 
Japan  intended  to  extend  its  influence  over  the 
whole  country.  Earlier,  in  January  1933 »  attempts  were 
beinn  made  by  Germany  to  mediate  in  the  conifllct 
between  Japan  and  China.  TOGO  then  stated  that 
Japan  v/ould  continue  the  v/ar  in  China  until  the 

I 

bitter  end  and  that  there  was  no  other  solution 

» 

1 

than  the  complete  defeat  of  the  Cbiang  Kai-shek  j 

1 

government,  v«hich  could  no  longer  be  recognized.  j 

Exhibit  486-D,  For  his  services  in  connection  with  > 
the  China  war  TOGO  was  later  decorated  with  the  ! 

I 

highest  Japanese  award.  Exhibit  127. 

It  is  also  clear  that  TOGO  was  an  active 
exponent  of  Japanese  expansion  in  Asia  and  domination 
hy  Japan  of  all  areas  under  its  control.  He  v/as  a 
member  of  the  National  Policy  Research  Association, 
which,  although  a  private  organization,  received 
considerable  government  support  and  fiercely  propa¬ 
gated  Japanese  expansion  and  conquest.  Exhibit  683. 

His  attitude  is  also  shown  from  the  speech  made  by 
him  before  the  Imperial  Diet  on  21  Jan;  iry  1942  which, 
as  the  German  Ambassador  pointed  out,  clearly  revealed 
Japan's  basic  policy  for  the  construction  of  the 
Greater  East  Asia  Co-Prosperity  Sphere  under  the 
leadership  of  Japan.  Exhibits  1338-A,  1271.  That  this 
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po.llcy  alned  at  the  complete  subjunatlon  and  ex¬ 
ploitation  of  all  countries  under  Japanese  control 
has  been  conclusively  demonstrated  on  numerous 
occasions,  TOGO  actively  participated  in  this  policy, 
both  as  Foreign  Minister  (October  1941-Septeraber  1942, 
Aoril  1945-August  1945)  and  as  Minister  for  Greater 
East  Asia  (April  1945-August  1945). 

A.S  regards  the  Japanese  American  relations 
and  the  general  events  leading  up  to  the  outbreak  of 
war  in  December  1941,  it  is  considered  unnecessary  to 
review  in  detail  all  the  evidence  which  has  been  intro¬ 
duced,  but  it  is  pointed  out  that  TOGO  in  his  function 
as  Foreign  Ilinister  not  only  participated  in  the 
decisions  concerning  the  Japenese-Amerlcan  negotiations, 
but  in  his  official  position  was  directly  in  charge  of 
these  negotiations,  even  after  the  decision  to  open 
hostilities  had  been  taken.  By  contrasting  the  private 
commu.iications  passing  between  Mm  and  his  ambassadors, 

I 

the  secret  decisions  of  the  government  to  which  he  was  j 

i 

a  party  v'lth  the  official  communications  handed  by  his 
orders  to  the  State  Department,  one  can  realize  the  ! 
career  of  deception  on  which  he  was  embarked,  the  ' 

chronological  method  adopted  in  the  summary  (pages  I 

255-300)  gives  special  point  to  this.  It  is  submitted 


that  he  must  have  been  a  party  to  the  scheme  to  hold 
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up  President  Roosevelt's  last  message,  particularly 
as  Exhibit  2249  shows  that  he  had  refused  to  authorize 
NOfTURA  to  ask  for  it.  The  interviev/s  with  Ambassadors 
Grew  and.  Craig ie  on  the  early  morning  of  8  December 
are  sheer  deception.  Afterwards  he  was  responsible 
for  the  futile  attempt  of  the  Japanese  lawyers  to 
evolve  an  excuse  for  it.  (Exhibit  1270-A) .  It  has 
been  contended  that  TOGO,  although  knowing  that 
hostilities  ’vopJd  be  opened  against  the  United  States, 
Great  Britain  and  the  Netherlands,  allov;cd  the 
negotiations  to  continue,  hoping  till  the  very  last 
that  a  peaceful  settlement  could  be  arrived  at.  This 
is  in  direct  contradiction  to  all  the  known  facts. 

On  22  Ilovembcr  1941  TOGO  Informed  NOJiURA  that  the 
dead-line  date  would  not  be  extended  and  that  Japan 
would  not  v/ait  beyond  29  November.  Exhibit  II88. 

On  23  November  1941  TOGO  in  a  wire  to  NOMURA  stated 
that  the  negotiations  v/ould  be  broken  offf*  adding  that 
NOMURA  should  avoid  giving  any  impression  to  this 
effect  until  he  got  further  instructions,  thus  showing 
a  deliberate  intention  to  deceive  the  United  States 
Government.  Exhibit  1193 •  Two  days  later,  on  1 
December  1941,  he  informed  NOJUJRA  that  in  order  not 
to  arouse  America's  suspicion  the  press  had  been  in¬ 
structed  to  write  that  the  negotiations  would  be 
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continued i  Exhibit  1208. 

However,  long  before  that  date  the  negotia- 
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tions  were  serving  as  a  camouflage  for  v/ar  prepara¬ 
tions,  As  early  as  22  October  1941  NOLIURA  had  informed 
TOro  that  he  wished  to  resign  because  he  did  not  wish 
to  continue  a  hypocritical  existence  deceiving  others. 
Exhibit  ll6l.  The  sending  of  Ambassador  KUHUSU  to 
the  United  States  was,  according  to  the  accused  t^UTO, 
who  like  TOGO  attended  all  liaison  conferences,  nothing 
more  than  a  deliberate  move  to  deceive  (witness  TANAKA, 
Record,  page  15,^71).  It  is  unacceptable  that  the 
accused  TOGO,  who  was  in  charge  of  Japanese  foreign 
relations,  and  who  attended  all  the  liaison  confer¬ 
ences  from  the  time  he  entered  the  Cabinet  as  well 
as  the  Imperial  Conferences  of  ?  November  and  1 
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December  1941  and  participated  in  and  agreed  to  all 
the  decisions  taken,  should  disclaim  full  responsi¬ 
bility  for  Japan's  foreign  policy  during  this  period. 

It  v/as  TOGO  v;ho  instructed,  the  Japanese  informants 
in  Honolulu  to  submit  their  day  to  day  reports  concern¬ 
ing  the  position  of  the  American  fleet  in  Pearl  Harbor, 
Exhibits  1256,  1258.  He  also  sent  out  the  general  in¬ 
structions  to  all  Consular  personnel  in  the  Netherlands 


Indies  to  report  all  movements  of  ships.  Exhibit  1330. 
It  v/as  TOGO  who  in  the  last  "'oek  be.fore  the  outbreak 
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of  war  gave  Instructions  to  open  negotiations  for  a 
declaration  of  war  by  Germany  and  Italy  on  the  United 
!  States  and  for  the  conclusion  of  a  "No  Separate  Peace 
Treaty."  E^rhibits  604,  605,  606,  607.  Finally  it 
;  was  TOGO  who  was  responsible  for  the  text  of  the 
!  final  note  to  bo  delivered  to  the  United  States  and 
j  for  the  setting,  together  with  the  Chiefs  of  Staff, 
of  the  exact  time  of  its  delivery.  Exhibit  1202. 

As  regards  the  so-called  "Conventional  V/ar 
Crimes,"  it  was  TOGO  who  informed  the  Allies  that  the  , 

I 

provisions  of  the  Geneva  Prisoner  of  ’Var  Convention 
I  would  be  applied  "mutatis  mutandis"  and  that  the 
national  and  racial  manners  and  customs  of  the  prisoners 
'  would  be  taken  into  consideration.  Exhibits  1956,  1957.  : 

'  During  both  of  his  terms  as  Foreign  Minister  all  protests 
regarding  ill  treatment  of  prisoners  of  war  and  clvil- 
I  Ians  went  through  his  hands  and  he  ’"’as  therefore  well  | 
informed  of  the  innumerable  flagrant  violations  of  the  j 
Convention  as  well  as  of  the  fact  that  the  guarantees 
.given  by  him  wer^  consistently  not  being  fulfilled. 

‘He  also  knew  that  the  many  protests  v/Mch  were  sent 

I 

j  to  the  V/ar  Ministry  for  investigation  were  never 

I 

,  answered.  He  at  no  time  took  any  steps  to  ensure  that  ! 

t 

the  guarantee  given  by  him  would  be  fulfilled  or  to 

I 

stimulate  the  investigation  of  the  many  atrocities 
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committed.  Exhibits  2016-A,  2022,  2025-A.  The 
mere  fact  that  the  actual  investigation  of  complaints 
was  entrusted  to  another  government  department  can  in 
no  way  relieve  him  from  his  responsibility  as  a 
member  of  the  government  and  Foreign  Minister  to 
ensure  the  observance  of  treaties  and  assurances  by 
which  the  Japanese  Government  was  bound.  Especially 
during  his  second  term  of  office  numerous  protests 
went  through  his  hands  and  Innumerable  crimes  took 
place  such  as  the  execution  of  Allied  flyers,  ?^Mch 
had  been  ordered  by  the  Japanese  Coverrjnent.  Exhibit 
1994.  Through  his  participation  in  the  government, 
he  identified  himself  with  the  policy  of  his  govern¬ 
ment  as  regards  treatment  of  prisoners  and  through 
his  position  as  Foreign  Minister  he  actively  partici¬ 
pated  in  the  carrying  out  of  this  policy. 
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TOJO 

Th*^  particulars  In  respect  of  the  accused 
TOJO  are  to  be  found  at  page  342  of  the  Chronological 
Summary. 

His  history  is  one  of  steady  and  rapid  advance¬ 
ment  throughout  the  life  of  the  conspiracy,  from  the 
position  of  colonel  and  section  chief  of  the  Army 
General  Staff,  through  Increasingly  Important  and 
powerful  positions,  until  as  War  Minister  In  the  third 
KONOYE  Cabinet,  he  attained  such  power  that  ho  brought 
about  the  fall  of  that  cabinet,  became  Premier  and 
War  Minister,  led  Japan  to  attack  the  United  States, 
Great  Britain  and  the  Netherlands,  during  the  earlier 
years  of  the  war  with  these  countries  and  until  the 
beginning  of  her  final  defeat. 

As  Colonel,  as  Section  Chief  (1  August  1931-5 
March  1934)  and  as  JJaJor  General  Commander  of  the  24th 
Infantry  Brigade  (1  August  19?4-1  August  1935)  TOJO 
played  a  sufficiently  Important  part  In  the  Manohurlan 
Aggressions  to  be  awarded  a  decoration  for  his  services. 
(Exhibit  128) 

His  further  activity  In  Manchuria  continued 
while  he  was  chief  of  the  Kwantung  Military  Police 
(21  September  1935  and  1  March  1937,  Chief  of  Staff  of 
the  Kwantung  Army,,  and  Japanese  Member  of  the  I'^nchukuo 
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Joint  Economic  Coramlttro  (1  March  1937-30  May  I938). 

On  9  June  1937  TOJO  tol<=graphrd  tho  Vlcr 
V/ar  Minister  and  Chief  of  {-taff  in  rofcrenco  to  operations 
for  v?ar  against  the  and  advised  that  Japan 

should  first  deliver  a  blow  against  China  by  attacking 
Nanking  and  th*'reby  "removing  the  menace  in  the  rear." 
(Exhibit  672,  page  of  the  record  7337)  It  is  significant 
that  this  occurred  within  a  month. 

From  his  position  in  the  field  TOJO  graduated 
to  be  Vice  Minister  of  V/ar,  and  siraultan''ously  held 
numerous  posts  connected  with  other  departments. 

(30  May  1938-10  December  1938)  He  act^d  as  Inspector 
General  of  Army  Air  Forces  (10  December  1938-22  July 

1940)  ;  then  as  v/ar  Minister  (22  July  1940-18  October  I 

1941) ;  and  rrnally  as  Premier  and  Mar  Minister,  holding 

I 

from  tin.*^  po  ci:ne  other  ministries. 

Vv  was  decorated  for  his  services  in  the 
China  *' Incident"  on  29  April  19^0. 

On  22  July  1940  TOJO  and  JIATSUOKA  collaborated 
in  drawing  an  authoritative  foreign  policy  program  for 
Japan  (  Exhibit  573 »  pag<^  of  the  record  6262);  on  1 
August  1940  he  attended  a  Four-Minister  Conference, 
which  stressed  German-Japanese  friendship  and  cooperation 
(Exhibit  542,  page  of  record  6278;  on  4  September  19^0 
another  Four-Minister  Conference  concerning  strengthening 
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^  of  thr-  JaLanrsf-G.-rman-Italian  Axis  was  attondcd  by 

2  TOJO  (Fachlbit  of  thr*  record  6307);  on  26 

3  i’''''ptepiber  194^0  a  conforrnce  of  the  Investigation  t 

i 

4  Comniltte.4*  of  the  Privy  Council  was  held  at  which  TOJO,  j 

5  F!0t>HIN0  and  I/IUTO  were  present  and  at  wh^ch  the  matter  ' 

i 

6  Of  the  conclusion  of  the  Trl-Partlte  Pact  and  the  condition 

7  iOf  the  army  for  war  with  the  United  F«-«Jtes  were  discussed  | 

%  8  .(Exhibit  5?2,  page  of  the  record  6350);  the  samr  day  j 

9 

[approved  a  draft  o*'  the  Trl-Partlte  fact  (Exhibits 

I 

'553,  1030,  page  of  the  record  6379) • 

*“  On  27  •^optrraber  19^0  the  Trl-Partite  Pact  was 

.signed.  At  that  time  TOJO  was  War  Minister,  President 
*^;of  the  Manchuria  Affairs  Board  and  Vice  President 
’’  jof  the  China  Affairs  Board  (Exhibit  43).  In  the 

K. 

'Imperial  Rescript  Issued  on  that  day  the  names  of  TOJO 

and  HO*''HINO  appear  as  prlnclnal  officers  of  the  Government 

(Exhibit  554,  page  of  the  r-^cord  6394), 
ly  I 

It  will  thus  be  observed  that  TOJO's  interests 
20  I 

and  activities  by  this  time  had  embraced  the  Kwantung 

:i  j 

lArmy  (the  school  of  militarism  and  ultra-nationalism), 

.Manchuria,  China,  relations  with  Germany  and  Italy, 

23  I 

and  possibly  war  w^ th  the  United  htates.  All  these 

I 

are  the  very  core  of  the  conspiracies  pleaded  and  proved 
In  this  case. 


Ithr  Privy  Council,  with  TOJO  and  not'HINO  present,  1 


1 


Furthcrmorr : 

On  ?  and  21  Novombor  19^0,  TOJO  attended 
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mlnlstors*  confrrmces  at  which  It  was  docidod  to  hplp 
^^la^l  In  her  boundary  flfht  with  Indo-China,  and  to 
make  her  coopfrato  pollticallv  and  economically  In  the 
establishment  of  a  New  Order  in  East  Asia  (Exhibit 
6l8-A,  page  of  the  record  6873)* 

At  Liaison  Confer'^ nccs,  as  TOJO  himself  tells 
us,  the  decisions  and  proposals  were  made  and  formulat'd 
which  were  later  presented  to  and  adopted  by  Imperial 
Conferences.  At  Liaison  Conferences  decisions  were 
made,  not  by  a  majority,  but  were  unanimous  (Record, 
page  10,173) • 


t  laea  of  the  activity  of 


A  V.  V  ^  i  iv^ 


ni.j  c?  osf!  association  with  hl;s  co-defendants 
»nay  he  pethered  from  an  analysis  of  the  Liaison 
Conferei^'ces  held  between  I3  Januanry  and  30  June 
1*^4] ,  -^Mch  was  a  very  important  p«»riod  In  this 
coMsox.-acy,  Exanlnation  of  exhibit  II03  (R. 
IC057-IOO63)  discloses  29  sr.ch  ronfe.rences . 
le  accused  pre  3ent  included: 

TOJO  at  29  conferences;  liLTO  it  27 
onterences;  01^  at  23  conferences;  HIl 
t  27  conferences;  ICATSUOICA  at  26  conferences; 
‘G‘*N0  at  I'o  conferences, 

Fijrther  notice  shonLi  be  trken  that 

s  the  mov/es  were  beirg  made  t  oward  iTurther 

ppressl-'an  southward  (French  I.ido-Chiua,  July  P.4 

'^''41),  r,nd  for  war  upon  the  Un.-.ted  Staves  and 

->:ltair.i,  a  decision  wa.i  reachec  at  the  meetlnc 
17 

o'  July  ?i  that  the  Prime  Minister,  Foreign 

<  ni«ter  and  other  ministers  should  meet  with  the 
19* 

-  r,h  Command  and  the  War  Jlinlster,  the  Navy 
‘^’^nlster,  and  the  Chiefs  of  Staff,  to  exchange 
ews  on  nat.onal  policies.  (R.  10064). 

On  2  July  I94I  TOJO,  SUZUKI,  HIR/.NU?iA, 
d  OK/,  attended  an  Imperial  Conf^jrence  at  which 
ortant  decisions  In  reference  to  Greater  East 
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Asia  Co-Prosperity  Sphere,  disposition  of  the 
China  Incident,  matters  connected  vlth  the 
Northern  Problems  v.’tre  made,  and  a  decision 
to  remove  all  obstacles  In  attaining  Japan’s 
policy  to  pursue  her  schemes  against  French 
Indo-Chlna  and  Thailand,  to  negotiate  and  "take 
measures"  '.vlth  relevant  notions  to  the  south 
to  secretly  arm  against  the  Soviet  and  prepare 
for  v/ar  against  Britain  and  the  United  States, 
v/as  made,  (exhibits  5^8,  1107 »  779»  8*  6566). 

The  Imperial  Conference  of  6  September 
1941  attended  by  TOJO,  SUZUKI,  IlITO,  and  OKA, 
decided : 

(1)  That  Japan  ^;ould  continue  her 
southern  advance; 

(2)  That  Japan  would  complete  her 
plans  aiming  at  war  rith  the  United  States, 

Britain  and  the  Ncthorlands> 

(3)  That  Japan  v/ould  try  to  gain  her 
demands  by  diplomatic  moans  and  If  not  success¬ 
ful,  by  early  October,  v;ovld  determine  on  war 
with  the  United  States,  Britain,  and  the  Nather- 
l::nds; 

(4)  That  she  would  try  to  check  the 
formation  of  any  Bus so-Arer lean  Combine). 


(exhibits  588,  1107,  8.  8814). 

About  October  12,  1941  TO JO  made  the 

find  moves  in  the  plan  which  was  to  lead  him  to 

the  Premiership  and  Japan  to  attack  the  United 

States,  Britain  and  the  Netherlands.  At  a 

meeting  between  himself,  KONOYE,  OKA^/A  (the  Navy 
% 

I:lnister),  SUZUKI  (President  of  the  Planning 
Board),  and  the  Foreign  Hinlster,  TOJO,  demanded 
a  strong  resolution  for  wist,  OKA’VA  wanted  to 
avoid  war  (exhibit  147,  P.  10246,  exhibits  11^-8, 
P.  10251;  exhibits  1136-A,  R.  10272). 

At  a  Cabinet  Meeting  of  14  October, 
there  was  a  deadlock  on  this  subject  (exhibit 
1148,  R.  10258-10263). 

On  October  15,  SUZUKI  delivered  a 
message  from  TOJO  to  KIDO  that  unless  KONOYE 
came  to  TOJO's  views,  a  general  resignation  of 
the  cabinet  would  be  inevitable  (exhibit  1150, 

R.  10276).  Later  SUZUKI  'phoned  XIDO  that 
TOJO's  idea  was  to  establish  harmony  between 
the  Army  and  Navy  (exhibit  1150,  R.  10276). 

The  result  was  that  the  KONOYE  Cabi¬ 
net  resigned  (exhibit  10285),  TOJO  became  Prime 
I'inister,  0KA”^\  was  deposed  as  Navy  Minister, 
SHIMADA  took  his  place,  and  NAGANO  continued  os 
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Chief  of  the  Navol  General  Staff.  TOJO  had  gained 
his  ends  —  with  SHIMiU)A  as  Navy  Minister  and 
NAGANO  as  Chief  of  the  General  Staff,  harmony 
was  restored  —  there  world  be  no  dissent  to 
the  attacks  on  Pearl  Harbor,  Khota  Bahru,  Davao, 
and  Hongkong, 

On  October  31,  TOJO,  XAYA,  SKIMADA 
gave  final  directions  for  the  handling  of  mili¬ 
tary  currency  in  dollars,  pesos  and  guilders  for 
the  use  of  Japanese  invading  armies  of  the  south 
(exhibit  850,  ».  8458). 

The  Imperial  Conference  of  5  November 
1941,  attended  by  TOJO,  TCXjO,  SHIIiADA,  XAYA, 
SUZUKI,  HOSHINO,  MUTO  and  Ol<Ui  (exhibits  1169, 

1107,  R.  10333),  and  that  of  1  December  1941, 
atterded  by  TOJO,  TOGO,  SKIMADA,  KAYA,  SUZUKI, 
NAGANO,  MUTO  and  OICA  (exhibits  588,  1107,  R. 

10519)  made  final  decisions  for  war  against  the 
United  States,  Britain  end  the  Netherlands. 

Further  details  ore  unnecessary.  In 
his  inter’'ogp.tion  of  7  February  1946  TOJO  ad¬ 
mitted  his  responsibility  (with  other  members  of 
the  cabinet  and  army  and  navy  chiefs),  for  the 
attacks  on  Pearl  Harbor,  and  United  States  and 
British  possessions  (exhibit  1243-A,  R.  IO706), 
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A  conslderaMrtn  of  all  the  evidence 
leads  tr>  the  inevitable  conclusion  that  TO  JO 
was  one  of  the  "young  arrr.y"  officers  who  in  the 
early  days  of  the  conspiracy  plotted  for  the 
conquest  of  all  East  Asia,  that  he  served  in  that 
conspiracy  with  ever-extending  importance  through¬ 
out  the  L'&nchurian  and  Chinese  wars  of  aggres¬ 
sion  to  become  the  effective  leader  of  the 
conspiracy  on  18  October  1941,  and  to  continue 
to  lead  it  until  22  July  1944.  His  direct 
responsibility  for  the  tragedy  of  the  Prisoners 
of  War  'ind  other  outrages  has  been  so  amply 
nroved,  and  admitted,  that  it  is  needless  to 
labor  it  by  quotations. 

It  is  submitted  that  TOJO  is  criminally  | 
liable  for  every  crime  of  v/hlch  he  is  accused.  I 

IlR.  C0!!YNS  CARR;  I'ay  it  please  the 
Tribunal,  there  are  two  small  corrections  in  I 

v/hat  my  friend  has  Just  read. 

On  the  12th  of  October,  1941,  the 
reference  should  be  to  exhibit  1147,  not  147.  And 
in  one  place  my  friend  inadvertently  described 
SKII/lAaDA  as  Army  Ilinister;  of  course  it  should  be 
Navy  Minister. 
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The  particulars  vdth  regard  to  UMEZU 
are  to  be  found  on  page  3^3  •  '  the ’ summary ,  and 
the  additional  exhibits  which  directly  affect 
him  are:  exhibits  Nos.  2208-A,  2208-B,  2208-C, 
2208-D,  2208-E,  2206-A,  1970-A,  1994,  1995,  1978, 
1998,  2012,  2013,  2014,  2022,  202 5-A. 

The  more  Important  periods  of  his  career 
in  positions  of  resoonsiblllty  may  be  divided  as 
follows : 

Period  No.  1:  From  5  March  1934  to  1 
August  1935  he  was  Commander  in  Chief  of  Japanese 
Forces  in  China.  His  oarticlpation  in  and  re* 
sponsibility  for  Japanese  aggrassion  in  North 
CMna,  finally  resulting  in  the  taking  over  of 
the  four  northern  provinces  by  Japan,  and  setting 
up  of  the  "Autonomous  Government,"  and  the  so- 
called  HO-UMEZU  Agreement  of  June  1935,  has  been 
the  subject  of  considerable  testimony  and  docu¬ 
mentary  evidence.  In  this  connection,  attention 
is  invited  to  exhibit  No.  2206-A,  which  was 
introduced  against  General  MINAMI. 

Period  No.  2:  From  23  March  1936  to 

t 

30  May  1938,  he  was  Vice-Minister  of  ^"’ar,  and 
by  virtue  of  his  position,  carried  responsibility 
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for  the  aggressive  acts  of  Japan  agrinst  China 
during  that  period,  ample  evidence  of  which  has 
already  been  introduced.  His  ninistry  prepared 
the  various  drafts  of  the  5-year  plan  (exhibits 
841,  842,  2227)  in  Hay  and  June  1937»  which 
was  shortly  after  adopted  by  the  First  KONOYE 
Cabinet,  It  was  during  this  period  that  the 
po'"er  of  the  military  clique,  of  which  General 
UI^EZU  was  a  potent  member,  was  exhibited  in  its 
refusal  to  permit  General  UGAKI  to  form  a  Cabinet 
under  Imperial  I'andate  (exhibits  Nos,  2208-A, 
22C8-B,  2208-C,  2208-D,  2208-E)  whfch  show  his 
pei’;:onal  activity  in  this  mattsr. 

Period  No,  3«  From  7  No-'emoer  1939 
to  18  July  1944  ho  was  Commander  of  the  Kwantung 
Army  (later  Conmander-in-Chief )  and  concurrently 
Ambassador  to  Manchulcuo,  for  v.-hlch  he  bears  re¬ 
sponsibility  for  the  ill-treatment  of  prisoners 
of  war  held  in  Kanchukuo  and  for  the  illegal  use 
of  prisoners  of  war  on  munitions  work  in  Manchukuo 
(exhibit  N«,  1970-A) , 

Period  No,  4:  From  July  1944  to 
2  September  1945  he  was  Chief  of  the  Army  General 
Staff,  and  therefore,  responsible  for  all  acts  of 
the  Japanese  Army  on  r.ll  fronts  as  well  as  in 
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Japan  nropor.  There  is  already  ample  evidence 
thrt  durins;  this  period,  on  all  fronts  and  in 
Japan  prooer,  the  inhuman  treatment  of  prisoners 
of  war  continued. 

Since  the  date  of  the  summary  to  which 
reference  has  been  made,  there  has  been  introduced 
evidence  to  establish  the  following  acts  which 
properly  may  be  charged  to  this  defendant. 

Illegal  sentences  and  trials  of  prisoners 
of  war  by  the  Kwantung  jlrmy  (exhibit  No,  1998) ; 
execution  of  eleven  members  of  American  air 
crews  after  alleged  trial  by  Court  Martial 
11  July  1945  (exhibit  1994) ;  execution  of  two 
American  fliers  18  July  194?  (exhibit  1995) » 

during  July  and  August  1945  thirty-eight  American 

# 

fliers  were  put  to  death  in  Japan  without  trial 
(exhibit  1922);  Instructions  from  the  ’’’ar  Ministry 
were  issued  in  March  1945  regarding  the  disposi¬ 
tion  of  prisoners  of  war,  contrary  to  treaties 
and  assurances  and  to  laws  and  customs  of  war 
(exhibits  2012,  2013);  orders  were  issued  from 
the  V'ar  Ministry  in  March  1945>  placing  no  limit 
on  the  hours  of  vvork  of  prisoners  of  war  (exhibit 
2014);  an  order  from  the  War  r.inlstry  of  17  March 
1945  provided  for  "emergency  measures"  against 
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prisoners  of  war,  and  among  other  things,  provided 
for  keeping  prisoners  of  war  at  work  even  in  areas 
being  bombed  (exhibit  1978);  continued  notices 
to  the  Japanese  Government  re  ill-treatment  and 
atrocities  committed  on  U.  S.,  British  and 
Australian  prisoners  of  war,  up  to  as  late  as 
1  August  194.5,  were  received,  but  atrocities 
and  ill-treatment  continued  to  the  end  (exhibits 
2022,  202 5-A). 

On  2  November  1938  he  was  granted  a 
reward  fcr  services  rendered  in  concluding  the 
Anti-Comintern  Pact.  His  services  in  this  re- 
snect  were  performed  during  the  tine  he  was 
Vice-ilinister  of  V'ar  and  concurrently  Councillor 
of  the  I  anchurlan  Affairs  Bureau.  Uoon  his 
assuming  the  position  of  Commander  of  the  Kwan- 
tung  Army  and  concurrently  Ambassador  to  Man- 
chukuo,  he  continued  the  transformation  of 
iJanchuloio  into  a  military  base  for  an  attack 
against  the  Soviet  Union  (exhibit  670). 

The  "Kyo-V'a-Kal"  was  set  up  by  the 
Kwantung  Army  v/ith  the  view  of  using  it  in  the 
preparation  of  war  against  the  Soviet  Union 
(exhibit  699). 

The  Kwantung  Army  controlled  the 


activities  of  the  ^^hiteguard  elements  and  carried 
on  propaganda  hostile  to  the  Soviet  Union  (exhibit 

723). 

During  the  time  he  was  Chief' of  Staff 
of  the  Army  the  attacks  upon  Kweilin  and  Liuchow 
took  place  in  November  1944  (exhibit  234).  As 
Ctiief  of  Staff  of  the  Army,  he  was  responsible 
for  not  only  this  ^  but  for  tlic  atrocities  com¬ 
mitted  by  the  Japanese  in  the  Kweilin  and  Liuchow 
areas  in  the  winter  of  1944  and  the  atrocities 
in  Changsha  (c'xhlblt  359), 

Evidence  of  preparation  for  aggression 
against  the  USSR  may  bo  found  in  the  following 
pages  of  the  Record:  7?60-63;  7609-12;  8143; 

8079;  3081;  7580-84;  7705. 

It  is  submitted  that  UKEZU  was  responsi- 

t 

ble  for  illegal  Japanese  aggression  against  China 
from  1934  on,  in  violation  of  treaties  and  as¬ 
surances;  for  preparation  for  aggression  against 
the  USSR;  for  the  ill-treatment  of  prisoners  of 
war;  for  their  Illegal  employment;  and  for 
atrocities  conmlttod  against  them. 

One  correction:  In  Period  No,  3  I  am 
told  I  said  that  it  began  on  the  7th  of  November, 
1939.  I  should  have  said  September. 
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SATC 

The  particulars  with  regard  to  hlr  are  on  page 
33^  of  the  Summary.  Additional  documents  are  exhibits 

2235-2238A. 

He  is  a  younger  man  than  most  of  the  accused, 
and  the  evidence  relates  chiefly  to  the  later  periods. 

In  1931  he  was  in  the  United  States  engaged  in  military 
study.  He  ;5olrcd  the  Military  Affairs  Bureau  on  1 
August  193^  and  became  concurrently  Secretary  of  the 
Planning  Board  on  26  November  1937  (at  the  outset  of 
the  five-year  plan)  and  Army  spokesman  on  July  1938. 

In  the  latter  capacity  he  made  two  speeches  on 
the  China  affair  in  1938  in  which  he  said  Japan  made 
what  amounted  to  a  declaration  of  v/ar,  that  North  China 
would  be  put  completely  under  Japan's  control,  and  Inner 
Mongolia  would  be  the  same  (R.  481,  Exh,  27O,  Exh  2235)* 

From  Ma"  1939  to  March  1941  he  was  deputy 
Chief  of  Staff,  South  China  Expeditionary  Force,  at  the 
time  when  the  occupation  of  Northern  French  Indo-China 
took  place  and  the  attack  on  French  trorps  occurred  on 
22  September  1940,  He  admitted  he  was  in  Indo-China  on 
several  occasions  during  this  period  (Exh.  2238) .  He 
was  decorated  for  the  Manchuria  and  China  Incident 
though  in  the  former  he  did  not  know  the  nature  of  the 
services.  He  returned  to  the  Military  Affairs  Bureau 
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as  head  of  1st  Section  in  I'arch  1941  until  20  April  1942, 
when  he  succeeded  MUTO  as  Chief  of  the  Bureau.  TANAKA 
says  (B,  15,872)  that  SATO  was  held  in  great  confidence 
by  TOJO.  SATO  told  him  that  when  KONOYE  resigned  h« 
wont  to  see  Generals  ABE  and  HAYASKI  (both  ex-prcmicrs 
who  would  attend  the  conference  to  choose  his  successor) 
and  told  them  that  unless  TOJO  became  Premier  it  would 
be  difficult  to  control  the  Army,  At  the  meeting  ABE 
supported  TOJO  and  HAYASHI,  after  suggesting  Prince 
HIGASKIKWI,  acquiesced.  As  there  Y>as  only  a  majority 
for  TOJO,  SATO *3  efforts  may  h'^.ve  influenced  ‘♦‘he  result 
(Exh,  1154  and  R,  2250).  SATO  says  that  he  agreed  with 
TOJO's  policies  (Exh.  2238). 

ile  was  a  member  of  the  General  Commission  under 
Article  4  of  the  Tri-Partlte  Pact  (Exh.  559,  F.  950). 

On  11.  1942  SATO  made  a  speech  in  which  he  stressed 

the  Importance  of  the  choice  of  date  for  starting  the  war 
For  various  reasons  December  8th  was  the  last  opportune 
com.ent.  He  lauded  the  decision  of  Japan  to  start  the 
Greater  East  Asia  War  on  that  day.  He  described  the 
armament  production  plans  for  1936-7  and  made  clear  that 
they  were  evolved  before  and  not  for  the  purpose  of  the 
China  Incident,  and  that  only  a  small  part  of  the  in¬ 
creased  production  hud  been  used  for  that  purpose;  thus 
the  fighting  pov'er  of  the  Japanese  Army  was  more  than 
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three  times  what  it  was  before  the  incident.  Ho  said 
the  march  into  Indo-Chlna  gave  powerful  footing  for  the 
Greater  War,  (Fxh,  849). 
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On  17  Kay  1942  Major  General  SATO  was  one  of 
those  recommended  for  German  decoration  as  belonging  to 
’•the  Ijrmediate  group  surrounding  TO  JO  who  will  presumably 
retain  for  some  time  their  decisive  influence  on  the 
shaping  of  Japanese  policy",  SATO  is  described  as 
"Chief  of  the  Political  Section  of  the  War  Ministry, 
definitely  pro-Gcrman;  representative  r.nd  adviser... 
the  Importance  wielded  by  him  during  the  last  three 
months  before  Japan’s  entry  into  the  v'ar  has  obviously 
increased."  (Exh,  1272), 

On  18  August  1943  SATO  attended  the  Privy 
Council  Meeting  with  MINAMI,  TOJO,  SHIGFMITSU  and  OKA 
to  explain  the  proposed  treaty  by  which  Siam  was  to  be 
rewarded  by  giving  her  part  of  Malaya,  when  TOJO  mrde 
the  remark  already  quoted  about  International  Law, 

As  Chief  of  the  Military  Affairs  Bureau,  en- 
titled  to  attend  Imperial  General  Headquarters,  until 
December  1944,  it  is  our  submission  that  SATO  bears  a 
major  responsibility  for  all  the  prisoner  of  “ar  of¬ 
fenses,  He  was  at  the  meeting  of  Bureau  Chiefs  of  Kay 
1942  already  mentioned,  he  received  the  Swiss  protests, 
as  controller  of  the  War  Ministry  budget  he  must  have 
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approved  the  Burma-Siam  railway  decision.  Exh.  1961- 
1977,  1979A,  473,  475',  476,  1988-2001A,  2003,  2010, 
2016A-2026  are  among  the  exhibits  which,  coupled  with 
the  evidence  of  TANAKA,  fix  the  responsibility  on  him. 

In  our  submission  all  the  charges  are  properly 
brought  against  him. 

I  understand  that  in  dealing  with  the  circum¬ 
stances  under  which  TOJO  became  Premier  I  inadvertently 
read  it  as  TOGO. 

THE  PRESIDENT:  I  suppose  it  will  take  you 
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more  than  five  minutes  to  put  your  r^'xt  case  against 
the  accused? 

KR.  C0I.5YNS  CiiRR:  Yes  sir. 

THE  PRESIDENT:  Wo  will  recess  for  until 
half  past  one. 

(Whereupon,  at  1155,  ^  recess  was 
taken. 
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AFTERNOON  SESSION 

The  Tribunal  met,  pursuant  to  recess, 

at  1330. 

MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESILENTi  Mr,  Comyns  Carr, 

IJIR.  COMYNS  CARR:  The  particulars  with 
regard  to  OKA  are  to  be  found  on  page  333  of  the 
summary,  and  the  exhibits  which  directly  affect  him 
are  Nos.  102,  120,  1103,  538,  650,  1128,  1169,  1107, 
1241,  1266,  1275,  1979-A,  2022,  2023,  2025-A,  2026} 
record  pages  15,025,  15,028,  15,019,  19,980-1,  15,154 
(exhibit  2092),  15,109-126,  15,148-50,  I5,l85 
(exhibit  2105). 

This  naval  officer,  after  serving  in  the 
grade  as  a  member  of  the  Naval  General  Staff  from 
1933  to  1936,  became  Chief  of  the  No.  1  Section  of 
the  Bureau  of  Naval  Affairs,  where  he  served  from 
January  1938  to  October  1940,  and  at  the  same  time 
was  Secretary  of  the  Bureau  of  Manchurian  Affairs 
from  January  1938  to  October  1931.  He  was  decorated 
for  his  services  in  the  Manchuria  and  China  Incidents. 
He  became  Chief  of  the  Bureau  of  Naval  Affairs  and 
attached  to  the  Navy  Minister  in  Imperial  Headqa  arters 
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on  15  October  194^0.  He  occupied  this  position  until 
18  July  1944,  when  he  became  Vice-Minister  of  the  Navy. 
On  23  January  1941,  he  was  appointed  Japanese  member  of 
the  joint  Japan-German-Itallan  Commission.  The 
Importance  of  his  position  as  Chief  of  the  Bureau  of 
Naval  Affairs  is  shown  by  the  fact  that  he  attended 
twenty-four  liaison  conferences  between  the  crucial 
periOQ  from  13  January  1941  to  30  June  1941,  among 
which  conferences  was  the  one  of  the  25th  of  Juno, 

1941,  at  which  it  was  decided  to  station  troops  in 
Indo-Chlna  and  Thailand  and  acquire  naval  and  air 
bases  by  diplomacy  if  possible,  or  that  falling,  by 
resorting  to  arms.  (Record  page  11,057.) 

This  bureau  held  the  corresponding  position 
in  the  Navy  Ministry  to  the  Bureau  of  Military  Affairs 
in  the  War  Ministry.  It  was  the  political  bureau,  and 
among  its  many  important  functions  was  to  maintain 
relations  with  other  ministries  and  the  public,  and 
especially  with  the  War  Ministry.  Indeed,  it  was 
sometimes  known  as  the  Bureau  of  Military  Affairs.  In 
fact,  OKA,  throughout  his  long  period  in  the  office, 
was  the  opposite  number  first  of  ?<OT0  and  then  of  SATO 
in  the  War  Ministry,  and  seems  to  have  kept  in  close 
touch  with  them.  For  Instance,  in  KILO's  Liary  for 
15  July  1941  (exhibit  1115)  MUTO  and  OKA  are  shown  to 
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have  direct  Influence  on  the  formula  to  be  used  in 
the  Japan-United  States  negotiations  since  KILO  states 
that  if  the  Foreign  Minister  has  no  objection  to  t he  • 
formula  prepared  by  them  it  will  be  pushed  through, 
and  later  when  the  deadlock  between  KONOYE,  TOJO 
and  OIKAWA  occurred  in  October,  it  was  by  negotiation 
between  MtTTO  and  OKA  that  an  attempt  was  made  to  settle 
the  matter  (exhibit  1148),, 

We  submit  that  OKA  was  Just  as  important  a 
figure  in  the  navy  as  liUTO  in  the  army.  Like  tfUTO 
and  afterwards  SATO,  he  occupied  a  great  variety  of 
positions  ccneected  with  other  departments,  such  as 
the  secretaryship  of  the  General  Kobili25ation  Committee 
and  many  other  posts,  listed  in  exhibit  120, 

When  OIKAWA  resigned  with  the  third  KONOYE 
Cabinet  and  SHIMADA  succeeded  him,  being  as  we  submit 
obviously  chosen  as  the  men  in  the  navy  prepared  to 
do  TOJO's  bidding,  OKA  retained  his  position  while  the 
navy  was  putting  into  operation  its  long-prepared  plans 
of  attack. 

When  the  holding  of  and  attendance  at  liaison 
conferences  ceased  to  be  published  in  July,  we  submit 
the  obvious  inference  is  that  ho  continued  to  attend 
as  before.  He  attended  the  four  decisive  Imperial 
conferences  in  1941  of  2  July,  6  September,  5  November 
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ana  1  Leceinber. 

He  attended  the  Privy  Council  meeting  on 
28  July  194-1,  where  the  protocol  between  France  and 
Japan  was  discussed  regarding  military  cooperation. 

It  was  decided  that  clarification  would  be  made  to 
show  that  the  occupation  of  French  Indo-Chlna  was  in 
agreement  with  Franco  and  not  by  force,  so  that  the 
United  States  would  understand.  Of  course,  this  had 
in  fact  been  brought  about  by  pressure  on  the  Vichy 
Government  through  German  aid.  The  second  meeting  was 
held  and  agreement  with  France  approved  for  military 
cooperation,  airfields  and  naval  bases,  quartering  of 
troops  in  French  Inao-China  and  freedom  of  movement. 

(Record  page  7079*  exhibit  650.) 

On  14  October  1941,  after  a  cabinet  meeting 

which  produced  a  deadlock,  MUTO  offered  to  give  way 
if  the  navy  would  come  out  definitely  against  war. 

OKA  for  the  navy  refused  to  do  this  and  left  it  to 
KONOYE,  but  TOJO  and  1!UT0  would  not  accept.  (Record 
page  10,258-63)  (Exhibit  1148)  If  he  had  declared 
opposition  it  seems  the  war  would  not  have  broken  out. 

At  7:30  a.m.  on  8  tecember  1941  he  attended 
the  Investigation  Committee  of  Privy  Council,  where 
SKIMADA  reported  on  the  starting  of  war  against  the 
United  States.  At  this  meeting  TOJO  said  that  "since 
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the  first  of  December  negotiations  were  continued 
merely  for  the  sake  of  strategy."  (Record  10,690, 
exhibit  1241.) 

On  10  December  1941  he  attended  a  meeting 
of  the  Investigation  Committee  of  the  Privy  Council 
where  agreement  with  Germany  as  to  no  separate  peace 
was  discussed.  (Record  page  11,304,  exhibit  1266.) 

On  October  20,  1942,  ho  attended  a  meeting 
of  the  Privy  Council  v/here  the  formation  of  the  Greater 
East  Asia  Ministry  was  discussed,  and  another  meeting 
on  the  21st  of  October  1942  (page  12,070,  exhibit  687). 

On  18  August  1943,  he  attended  a  meeting 
of  the  Investigation  Committee  of  the  Privy  Council 
in  connection  with  the  Japanose-Thailand  Treaty, 
whore  the  annexation  of  the  Shan  States  by  Thailand 
was  discussed.  '  At  this  meeting  TOJO  stated  that 
Japan  would  recognize  international  law  as  long  as  the 
enemy  did  so  but  would  interpret  it  from  the  viewpoint  . 
of  the  war  according  to  her  own  opinions  (record 
page  11,364,  exhibit  1275). 

Even  if  the  truth  is  that  ho  had  no  vote  at 
any  of  these  meetings,  this  is  of  little  importance 
because  the  proceedings  were  always  unanimous.  The 
important  point  is  that  they  fix  him  with  full  know¬ 
ledge  of  the  policy  to  be  pursued,  which  we  submit  his 
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position  gave  him  great  power  of  shaping,  and  he  retained 
that  position. 

When  the  TOJO  Cabinet  was  tottering  In 
July  1944,  It  was  OKA  and  SATO  who  tried  to  save  It  by 
Inducing  YONAI  and  others  to  Join  and  bolster  It  up 

(exhibits  1277-8). 

Record  pages  14,9bO-l  and  exhibit  2036-B 
show  that  the  Military  (or  Naval)  Affairs  Bureau  of 
the  Navy  Ministry  was  responsible  for  matters  con¬ 
cerning  prisoners  of  war  and  its  functions  were  parallel 
to  those  of  the  Hlllta  ry  ^ff airs  Bureau  of  the  War 
Ministry. 

The  testimony  of  SUZUKI,  Tadakatsu  (record 
pages  15,506-533,  and  exhibits  2170,  2173  and  2174, 
show  that  ooples  of  protests  from  the  protecting  power 
regarwllng  treatment  of  prisoners  of  war  wore  customarily 
sent  to  the  Navy  Ministry  ana  sometimes  addressed  to 
the  Vice-Minister  of  the  Navy,  sometimes  to  the  Minister 
of  the  Navy,  and  sometimes  to  the  Chief  of  the  Naval 
Affairs  Bureau. 

Exhibits  No.  2022,  2023,  202 5-A  and  2026  are  ' 
protests  from  the  protecting  power  regarding  mis¬ 
treatment  of  prisoners  of  war. 

On  7  October  1943,  Roar  Admiral  SAKAIBARA 
ordered  the  exacutlon  of  ninety-six  American  prisoners  ' 
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of  war  on  V/ako  Island  (exhibit  3036-A,  record  page 
15,046),  In  October  1943,  Vico-Adtniral  ABE  rocolved 
a  report  from  Aamirnl  SAKAIBARA  of  tho  death  of  the 
ninoty-six  prisoners  of  war  at  V/ako  Island  (page 
15,025). 

Captain  OBARA  testified  that  Vice-Admiral 
ABE  on  October  10,  1942,  gave  him  tho  following 
direction:  "In  accordance  with  a  directive  received 
from  central  headquarters,  it  has  been  decided  to 
execute  tho  Kakin  prisoners  here  and  not  send  them 
bark  Japan*  Twt  will  take  oharf»  of  ftarrytrif  out 
fills  ^execuf  Iwi/,**  f!tceo»d  eagft  15,^19.) 

Vice-Admiral  ABE  testified  that  he  ordered 
the  execution  of  nine  American  prisoners  of  war  from 
Kakin  at  Kwajolein  in  October  1942  as  a  result  of  a 
visit  from  Lieutenant  Commander  OKALA  of  the  General 
Staff  in  Tokyo,  "who  told  me  not  to  ship  prisoners  of 
war  back  to  Japan  but  dispose  of  them  on  the  spot,  which 
I  Judged  to  bo  the  navy's  policy."  (Record  page  15,028.) 

Vice-Admiral  ABE  further  stated  as  to  the 
nine  American  prisoners  of  war,  "A  directive  was  Issued 
to  me  from  the  highest  navy  central  headquarters  to 
dispose  of  thorn  on  my  island,"  (Record  page  15,030.) 
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During  1943-1944,  the  crews  of  the  British 
ships  Daisy  Moller,  British  Chivalry,  Sutley,  Ascot, 
and  Narcy  Moller,  were  destroyed  (page  15,154, 
exliibit  2092). 

On  2  July  1944  the  crew  of  the  Jean  Nicolet 
was  destroyed.  (Papes  15,109,  15,126.) 

On  29  October  1944  the  crew  of  the  John  A. 
Johnson  was  destroyed.  (Record  page  15,148,  15,150.) 

Record  page  15,186  shov/s  OSHIMA's  talk 
with  Ribbentrop  about  submarine  warfare,  Germany  sent 
two  submarines  to  the  Japanese  and  Ribbentrop  talked 
about  failing  to  rescue  survivors  of  torpedoed 
merchant  ships  and  German  U-Boat  Order  of  September 
1942  that  they  would  not  rescue  survivors.  OSHIKA 
reported  this  to  Japanese  Naval  Attache, 

The  following  is  a  translation  of  an  extract 
from  a  Japanese  document  captured  at  Kwajelein  atoll* 
"Flagship  Hainan  Haru  at  Truk,  20  Harch  1943,  BTllltary, 
Ultra-Secret  (Gunki)  Copy  24  of  70  —  1st  Submarine 
Force  Secret  Operation  Order  j^2-43"  —  do  not 
stop  with  sinking  of  enemy  ships  and  cargo;  at  the 
same  time  that  you  carry  out  the  complete  destruction 
of  the  crews  of  the  enemy's  ships,  if  possible, 
seize  part  of  the  crew  and  endeavor  to  secure 
iiiformatlon  about  the  enemy,"  (Record  page  15,185, 


^ixhlbit  2105.) 

I 

The  responsibility  of  OKA  for  government 
action  from  the  time  he  became  Chief  of  the  Naval 
Affairs  Bureau,  is  inescapable,*  He  took  part  in 
practically  every  important  liaison  conference  dur¬ 
ing  19^1,  attended  Privy  Council  meetings,  and  Imperial 
conferences  continuously  up  to  the  outbreak  of  the  war 
and  thereafter.  At  the  cabinet  meeting  of  14  October 
when  he  had  the  opportunity  to  act  for  the  navy  against 
war,  he  declined  to  act.  The  Imperial  conferences  and 
liaison  meetings  and  cabinet  and  Privy  Council  meet¬ 
ings  which  he  attended,  all  decided  on  aggression. 

He  was  the  officer  o^  the  Navy  Ministry 
responsible  for  prisoners  of  war  and  received  protests 
by  the  protecting  power  against  mistreatment  of 
prisoners  of  war,  but  did  nothing  about  it. 

The  record  of  wanton  slaying  of  prisoners  of 
war  not  only  on  land  but  at  sea,  taken  in  -connection 

$ 

with  the  order  of  the  1st  Submarine  Squadron,  shows 
that  it  must  have  been  the  navy  policy  to  wantonly 
put  to  death  such  helpless  prisoners. 

With  regard  to  SATO,  which  I  read  this 
morning,  j'^our  Honor,  I  omitted  to  point  out  the  last 
two  items  of  his  career.  He  was  Deputy  Chief  of 
Staff  of  the  China  Expeditionary  Force  from  December 
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1944  to  7th  April  1945,  and  from  the  latter  date  to 
^  the  2nd  September  1945  he  was  Commander  of  the  37th 
’  Division,  which  exhibit  2282  shows  was  stationed  in 
Slam. 

5  I  Exhibit  2027  is  an  Allied  protest  against 

mistreatment  of  prisoners  of  war  in  Siam  during  that 
period,  with  regard  to  their  being  compelled  to 
remain  in  places  where  military  operations  and 
bombing  were  in  progress. 

10 

HOSHINO 

12  The  particulars  with  regard  to  him  are  to 

13  be  found  at  page  324  of  Appendix  B.  Additional 

14  references  are  made  on  pages  15,952  to  15,976  of 
the  record,  exhibits  2224,  2225. 

16  In  July  1932  HOSHINO  went  to  r-anchuria  to 

17  become  director  of  the  General  Affairs  Bureau 
16  from  1932  to  1936  (record  pages  5119,  5120). 

19  During  that  time  there  was  a  constant 

20  liaison  between  the  bureau  and  Kwantung  Army  (pages 

21  5121,  5159).  Throughout  this  period  his  most 

22  important  activities  appear  to  have  been: 

2?.  (1)  In  connection  v;ith  contract  for  under- 

24  writing  and  subscription  of  the  Manchoukuo  Government 

25  National  Foundation  Bonds  dated  19  November  1932. 
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1  This  he  sipned  on  behelf  of  B'anchoukuo,  (Exhibit 

2  375,  page  4684.)  It  provided  for  the  raising  of 

3  thirty  million  yen  for  B'anchoukuo  by  issue  of  bonds 
^  in  Japan  secured  by  the  Opium  Monopoly  Office  and 

5  the  Klrin-Heilunp-Kianp  Transport  Toll  Office; 

^  (2)  That  he  worked  with  KISHI  on  the 

^  economic  plans  for  the  development  of  B^anchoukuo 
«  (page  5127); 
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(3)  That  he  took  a  prominent  part  in  the 
drawing  of  the  5-year  Industrial  Plan  for  Bfanchoukuo 
(exhibit  446.)  This  was  adopted  in  1937  (page  5069.) 
The  Kwantung  Army  agreed  to  and  supported  the  plan 
(page  5129). 

In  1936,  HOSHINO  joined  the  B'anchoukuo 
government  as  Vlce-B-lnister  for  Finance  and  in 
December  1936  he  become  Chief  of  the  General  Affairs 
Board  of  B!anchoukuo  (5134).  The  board  took  charge  of 
the  budget,  statistics,  personnel,  legal  matters  and 
information.  The  board  controlled  the  other  bureaus 
and  it  was  one  of  the  most  important  divisions  of 
the  government  (page  5135).  It  had  the  duty  of 
directing  and  guiding  political  and  economic  affairs 
in  Manchuria  in  the  interest  of  Japan  as  well  as 
Bfanchoukuo  (page  19^8).  PU-YI  says  that  HOSHINO 
v/as  engaged  in  exploiting  Manchurian  Industries  and 
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In  the  control  of  affairs  (page  4021). 

The  Five-Year  Industrial  Plan  was  announced 
in  1936  and  adopted  in  1937.  Under  the  heading  of 
Policy,  the  Plan  states  that  emphasis  has  been  placed 
on  opening  up  resources  in  llanchoukuo  which  may  be 
required  in  time  of  emergency.  The  meaning  of  ’’time 
of  emergency”  is  clearly  indicated  in  sub-paragraph 
1(a)  "munition  industries  for  weapons  of  war,  air¬ 
planes,  automobiles,  and  rolling  stock  will  be  firmly 
established."  (Exhibit  446.) 

In  1937  TOJO  became  Chief  of  Staff  of  the 
Kwantung  Army  and  HOSHINO  and  TOJO  worked  together 


(5172). 


In  May  1938  the  Five-Year  Industrial  Plan 


was  revised.  The  revision  more  than  doubled  the 
original  estimate  of  funds  required.  Heavy  emphasis 
was  placed  on  materials  which  could  be  used  for 
production  of  munitions  and  weapons  of  war  (exhibit 
446,  pages  30  and  54).  On  the  29th  af  April  1940 
HOSHINO  was  decorated  for  meritorious  service  in 
the  China  Affair  (exhibit  109). 

As  Chlel  of- General  Affairs  Board  in  Uan- 
churla,  HOSHrNO  was  the  most  powerful  and  Influential 
man  in  the-  goveranent  and  took  directions  only  from 
the  Kwantung  Army.  He  utilized  his  position 
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(1)  enormously  to  increese  production  of  v/ar 
potentials  in  Ilanchoukuoj  (2)  enormously  to  increase 
production  of  sale  of  narcotics.  In  the  latter  con¬ 
nection  he  fostered  the  opium  monopoly  in  Manchuria 
.  and  as  previously  stated,  secured  Manchoukuoan 
f’etional  Founding  Bonds  on  this  monopoly.  This  was 
definitely  in  furtherance  of  the  policy  of  the 
Kwentung  Army,  In  Juhfi  1932  revenue  from  opium 
monopoly  was  10,000,000  yen  (exhibit  227).  In  1939 
net  profit  from  monopolies  rere  estimated  at  56,000,CX)0 
yen  after  payment  of  15, 0^00,000  yen  to  General  Account 
Reserve  Funds  and  National  Loan  Funds  (record  page 
4,751)*  In  July  1940  he  left  Manchuria  and  returned 
to  Japan  (record  page  5,136).  The  numerous  reports 
from  United  States  officials  quoted  in  the  Summary 
I  show  thet  under  the  cloak  of  cerrylng  out  the  League 
;  of  Nations  policy  against  narcotics  (the  policy  of 
I  a  committee  of  which  Japan  remained  a  member)  the 
!  sale  was  in  truth  being  vigorously  pushed  by  the 
agencies  for  which  HOSHINO  was  responsible.  On  his 
return  to  Japan  he  became  Director  of  the  Cabinet 

Planning  Board  and  I'inlster  without  Portfolio  in  the 

I 

second  KONOYE  Cabinet  (record  page  5,136).  The  board 
provided  for  the  organization  of  Industries  in  the 

! 

same  line  of  business  Into  a  solid  group  which 
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undertook  to  carry  on  under  government  control  (page 
5,131). 

The  Planning  Board  made  the  necessary  plans 
to  supply  mcterlals  required  by  the  ermy,  navy  and 
civilian  authorities.  The  army  and  nevy  demands 
increased  year  by  year  (pages  514^8-515^^). 

On  27  July  1940  at  the  Liaison  Conference 
a  decision  was  made  concerning  improvement  of  con¬ 
ditions  at  home  end  abroad  and  the  acceleration  of 
the  China  Incident  and  the  settlement  within  limits 
of  the  southern  problem.  Policies  of  fostering  strong 
political  ties  with  Germany  and  Italy  and  obtaining 
by  strong  diplomatic  policies  raw  materials  from  the 
Netherlands  East  Indies  were  also  decided.  HOSFINO 
was  President  of  the  Planning  Board  and  Minister 
without  Portfolio  at  this  time  (exhibit  1310). 

In  August  1940  (exhibit  1311)  a  draft  of 
alternative  demands  to  be  made  on  the  Netherlands 
East  Indies  set  out  various  demands  regarding 
enterprises  end  investments,  mining,  shipping, 
agriculture,  fishing,  newspaper  propaganda,  etc, 
HOSFINO  was  Minister  without  Portfolio  and  President 
of  the  Planning  Board  at  this  time. 

In  September  1940  (exhibit  550)  IaATSUOKA 
gave  an  explanation  regarding  the  conclusion  of  the 


Tri-Partlte  Pact.  On  26  September  1940  (exhibit 
552)  there  was  a  conference  of  the  Investigation 
Committee  of  the  Privy  Council  on  the  conclusion  of 
the  Tri-Portite  Pact.  HOSHINO  v/as  present  and  as 
Chief  of  the  Planning  Board  gave  estimates  of  Japan’s 
strength  stating  she  was  not  yet  complete  in  supplies 
or  self-sufficiency  of  reserves;  however,  they  were 
quite  prepared.  He  gave  estimates  on  oil,  petrol, 
etc.,  and  stated  that  through,  the  Commodity  Moblllea- 
tlon  Progran  provision  has  been  made  for  civilian 
living.  The  same  materiel  is  shown  in  exhibit  IO30. 


t 
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Exhibit  553  is  the  record  of  the  meeting  of 
the  Privy  Council  of  the  26th  of  September  194-0  re¬ 
garding  the  strengthening  of  relations  with  Germany 
and  Italy  (Tri-Partite  Pact)  in  view  of  the  increasing 
difficulty  of  the  International  position.  HOSHINO  was 


present. 


Exhibit  554-  is  the  Imperial  Rescript  of 


27  September  194-0  proclaiming  the  Pact.  HOSHINO *s 
name  is  on  this  document. 

Exhibit  1298,  an  entry  in  KIDO's  diary  of 

28  September  194-0,  states  that  KIDO  had  been  informed 
by  the  Emperor  of  the  government’s  present  wish  to 
avoid  force  against  the  Netherlands  East  Indies  and 
Singapore  and  in  view  of  the  fact  that  eight  months' 
preparations  are  necessary  for  war,  the  later  war 
comes  the  better.  HOSHINO  was  still  President  of  the 
Planning  Board  and  Minister  without  Portfolio. 

Exhibit  868-A  contains  the  Ordinance  of 
Organization  of  the  Total  War  Research  Institute. 
HOSHINO  v/as  director  of  this  Institute  from  1  October 
194-0  to  11  January  194-1  and  Councilor  from  2  Hay  194-1 
to  24  November  1941.  He  was  also  a  member  of  the 
committee  to  establish  this  Institute  and  for  part  of 
the  time  was  Minister  ’"ithout  Portfolio  and  for  another 
part  of  the  time  was  Chief  Secretary  of  the  Cabinet 


I 


(8,862). 


The  outline  of  the  Ten-Year  Plan  for  Block 
Economy  of  Japan,  Manchukuo,  and  China  was  announced 
by  the  Government  Information  Bureau  on  5  November 
1940 .  The  carrying  out  of  this  plan  envisaged  Japan 
exercising  rights  of  sovereignty  over  China  with 
which  Japan  was  then  at  war.  The  plan  was  stated  to 
be  the  result  of  the  government's  study  principally 
with  the  Planning  Board.  HOSHINO  was  then  President 
of  the  Planning  Board  (Exhibit  2224,  page  1^,952). 

On  22  January  1941  the  Cabinet  outlined  its 
population  policy  stating  that  it  was  the  mission  of 
the  Empire  to  establish  the  East  Asia  Co-Prosperity 
Sphere  to  secure  Japan’s  leadership  in  East  Asia. 
HOSHINO  had  given  explanations  and  opinions  at  the 
meeting  and  the  plan  was  unanimously  adopted  (see 
Exhibits  865  and  IO67).  As  the  object  of  the  plan 
was  stated  to  be  to  increase  the  population  in  order 
to  provide  greater  war  strength,  it  destroys  the 
excuse  sometimes  put  forward  for  Japanese  aggression 
that  an  outlet  v/as  required  for  surplus  population. 

On  8  March  1941  it  was  publicly  announced 
that  the  detailed  regulations  of  the  National  Mobiliza¬ 
tion  Law  would  be  put  into  force  on  20  March.  HOSHINO 
was  Minister  of  State  and  Director  of  the  Planning 
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Board  at  this  time  (Exhibit  1055),  but  resigned  on 
the  4th  of  April  194-1. 

Exhibit  870~A  dated  August  1941  is  a  record 
of  Table  Top  Maneuvers  held  by  the  Total  War  Research 
Institute.  It  shows  that  under  these  maneuvers  the 
general  policy  of  Japan  concerning  Third  Power  prob¬ 
lems  was  that  Japan  would  not  give  to  the  United 
States  a  clear  explanation  of  her  position  nor  expect 
a  peaceful  settlement  but  did  adopt  a  delaying  policy 
by  diplomatic  negotiations  at  the  same  time  completing 
war  preparations.  HOSKINO  was  a  Coimcilor  of  this 
Institute, 


15 

14 

15 

16 
17 
IS 
19 
2U 
21 

■  22  i 
25 

■  24 
25 


On  25  September  1941  the  Total  War  Research 
Institute  reproduced  a  secret  document  containing 
particulars  in  framing  a  program  for  extension  of 
important  industries.  This  Included  a  summary  of 
five  years*  program  of  important  industries  prepared 
by  the  War  Minister  29  Hay  1937,  a  resume  of  policy 
relating  to  execution  of  essentials  of  a  five-year 
program  —  trial  graph  prepared  by  the  Army  —  10  June 
1937,  and  summary  of  a  program  for  extension  of  pro¬ 
ductive  capacity,  prepared  by  the  Planning  Board  in 
January  1939.  HOSHINO  v;as  a  Councilor  of  this  Insti¬ 
tute  (Exhibit  843). 

On  18  October  1941  HOSHINO  became  Chief 
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Secretary  of  TOJO's  Cabinet.  On  4  November  1941  the 
Cabinet  made  and  issued  instructions  to  the  Informa¬ 
tion  Board  in  connection  v/ith  releasing  news  on 
preparation  for  war  and  strategic  news.  This  pro¬ 
vided  that  the  suppression  of  reports  on  the  tense¬ 
ness  of  diplomatic  relations  with  Great  Britain  and 
the  United  States  should  be  eased  and  the  people 
given  hope  for  the  future.  Nows  and  speeches  enabling 
the  enemy  to  see  Japan's  war  preparations  were  ex¬ 
cluded  as  well  as  all  activities  which  might  incite 
the  public  to  take  action  against  residents  of  Third 
Powers  (Exhibit  ll67). 

At  the  Imperial  conference  held  on  5  November 
1941,  measures  toward  foreign  countries  in  relation 
to  the  plans  of  execution  of  national  policy  towards 
the  Empire  were  decided  upon  (Exhibit  1169). 

On  11  November  1941  a  liaison  conference  was 
held  and  at  this  meeting  the  principal  reasons  alleged 
for  commencement  of  hostilities  against  the  United 
States  and  Great  Britain  v;ere  stated  (Exhibit  1175) . 
Although  the  names  of  those  present  were  not  listed, 
it  may  be  assumed  that  HOSHINO  by  virtue  of  his  official 
position  attended. 

Exhibit  1176  dated  12  November  1941  sets  out 
the  general  outline  for  extending  the  conclusion  of  war 


'I 


against  the  Iftiltod  States,  Great  Britain,  Netherlands 
and  Chungking.  This  provided  in  essence  the  plan  to 
be  adopted  towards  foreign  powers  which  has  already 
been  set  out  in  exhibit  1169  relating  to  the  Imperial 
conference  of  5  November  194-1.  Exhibit  878  dated  13 
November  1941  is  a  record  of  the  meeting  of  the  liaison 
conference  hold  on  that  date.  It  is  substantially  the 
same  as  exhibit  1169  with  some  additions  in  respect  to 
China.  There  is  no  list  of  those  who  attended  but  it 
may  be  Inferred  that  HOSHINO  was  present. 

,  On  28  November  1941  it  was  officially  announced 
that  the  Anti-Comintern  Pact  had  been  signed  —  the 
extension  of  the  Anti-Comintern  Pact  had  been  signed 
(Exhibit  496). 

At  a  Cabinet  meeting  on  28  November  1941  a  now 

I 

press  system  xt&s  approved.  This  placed  the  Japanese 
press  on  a  wartime  basis.  HOSHINO  attended  the  liaison 
conference  and  the  Imperial  conference  on  1  December 
1941  (Exhibit  1107).  Early  in  December  he  attended  a 
Cabinet  meeting  at  which  was  decided  that  in  the  event 
of  Japanese  negotiations  with  the  United  States  being 
unsuccessful,  Japan  would  go  to  war  (15>971)* 

On  December  7j  1941  KIDO's  diary  (Exhibit 
1220)  states  that  HOSHINO  visited  KIDO  to  consult 
about  the  war  with  the  United  States  and  England. 
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At  9  a  .in.  on  tho  5th  December  19A1,  after  Japanese 
forces  had  already  attacked  Great  Britain  and  the 
United  States  he  was  present  at  the  meeting  of  the 
Privy  Council  when  war  was  declared  on  the  United 
States  and  helped  to  compile  necessary  Imperial 
Rescript  relating  thereto  (15968,  15976). 

On  October  9,  194-2  he  was  present  at  the 
meeting  of  tho  Privy  Council  relating  to  the  Greater 
East  Asia  Ministry.  There  TOJO  explained  that  In 
order  to  achieve  victory  It  was  an  absolute  necessity 
for  the  combined  fighting  power  of  East  Asia  to  be 
strengthened  and  that  It  was  desirable  to  establish 
a  Ministry  to  achieve  these  alms  and  to  ensure  swift 
and  decisive  action  (Exhibit  687).  He  was  also  present 
at  subsequent  meetings  of  the  Privy  Council  dealing 
with  the  same  matter  on  12th  and  14th  October  1942 
(Exhibit  687).  On  6  November  1942  he  attended  the 
Assembly  of  East  Asiatic  Nations  at  which  the  joint 
declaration  of  the  meeting  was  approved  (Exhibit  1346). 

He  retained  his  post  as  Chief  Secretary  until 
22  July  1944,  serving  on  various  government  committees 
during  the  Interim. 

Except  for  the  brief  period  between  4  April 
1941  and  I8  October  1941  HOSHINO  was  either  a  Minister 
of  State  or  Chief  Secretary  of  the  Cabinet.  While  a 
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Minister  of  State  he  was  also  President  of  the 
Planning  Board.  In  those  capacities  he  was  privy 
to  and  took  an  active  part  in  the  continuance  of 
the  war  with  China  and  preparations  for  war  with  the 


Allies. 


From  October  194-1  onwards  he  attended  all 


Cabinet  mootings  and  knew  tha.t  Japan,  while  pretending 
to  negotiate  with  the  United  States,  Intended  to 
strike.  Later  ho  knew  that  Japan  had  attacked  without 
any  declaration  of  war  but  still  retained  his  Cabinet 


post, 


One  cannot  resist  the  conclusion  that  from 


at  least  1936  onwards  HOSHINO  favored  the  expansion 
of  Japan  even  at  the  expense  of  peaceful  neighbors, 
that  he  joined  In  the  various  conspiracies  charged 
and  lent  powerful  assistance  towards  their  fulfillment; 
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•Your  Honor,  subject  to  any  matters  —  I 
made  a  small  mistake  I  understand,  your  Honor,  in 
date.  The  date  of  the  renewal  of  the  Anti-Comintern 
Pact  was  the  25th  of  November,  not  th^  28th  as  I  read. 
Conversely,  I  am  told  that  for  the  Important  Privy 
Council  meeting  immediately  after  the  outbreak  of  war 
I  said  "the  5th  of  December,"  when  it  should  be  the 

I 

"8th," 

Your  Honor,  unless  the  Tribunal  has  any  questions 
to  put  to  the  prosecution  that  concludes  our  reply  to 
these  motions, 

THE  PRESIDENT:  Mr.  Logan, 

MR.  LOGAN:  If  the  Tribunal  please,  there  are 
two  matters  that  I  wish  to  speak  about.  The  first 

» 

is  the  reservation  of  our  objection  on  document  0001, 

The  defense  strongly  objects  to  the  use  of  the  material 

designated  as  document  No,  0001  for  the  reason  that 

it  was  offered  at  a  time  that  the  prosecution  had 
% 

closed  its  case  and  it  was  not  entitled  to  offer  ad- 

I 

dltional  evidence  at  that  time.  If  the  view  be  taken 
that  it  is  not  additional  evidence  but  given  only  to 

«  t 

assist  the  Tribunal  we  object  to  it  on  the  ground 

that  it  is  not  even  a  matter  which  could  properly  have 

* 

been  accepted  during  the  prosccutlon*s  case.  A  cursory 
examination  of  it  shows  that  it  contains  Inferences, 
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^  omissions  have  beon  noted,  and  it  may  contain  factual 
^  misstatements  all  of  which  would  properly  Invite  a 

3 

rebuttal  by  the  defense  and  would  unnecessarily  prolong 

4 

the  present  activities*  Furthermore,  it  is  not  properly 
^  argument  in  answer  to  the  motions  to  dismiss  nor  has 
^  it  been  offered  by  the  prosecution  as  such*  Certainly, 

^  if  it  is  allowable  at  all,  it  should  be  contained  in  a 
summation  of  the  prosecution's  evidence  at  the  conclusion 

9 

of  the  entire  case.  It  is  not  a  true  chronology.  We 

10 

submit  it  is  merely  a  prosecution  summation  prejudicial* 

11 

to  the  accused  and  can  be  of  no  assistance  to  the 
L2 

Tribunal  as  a  factual  guide  of  what  is  contained 
13 

in  the  record. 

[4 

MR.  COMYNSiCARR:  Your  Honor,  I  hope  — 

5 

THE  PRESIDENTi.  Mr,  Comyns  Carr, 

6 

MR.  COMYNS  CARR:  I  hope  I  have  made  it  clear 

7 

that  the  document  in  question  does  not  purport  to  be 

8 

evidence.  For  that  reason  it  would  not  have  been 
9 

proper  to  Introduce  it  until  after  the  close  of  our 

0 

case.  It  is  a  document  which,  in  my  submission,  the 
Court  is  entitled  to  receive  if  they  think  it  will  be 

2 

of  assistance  and  use  to  them  and  which  I  strongly 

3 

suspect,  whatever  my  learned  friend  may  say,  that  the 

4 

defense  would  be  most  reluctant  to  surrender  now  that 

>  I 

they  have  got  it.  It  purports  to  be  nothing  but  a 


guide  ^0  the  evidence  which  the  Tribunal  may  regard 
as  part  of  our  argument  If  they  think  fit,  quite 
content  to  adopt  It  as  such* 

As  I  have  already  stated,  of  course,  we  cannot 
guarantee  It  against  the  possibility  of  errors  here  and 
there,  but  as  any  are  discovered  we  will  bring  them  to 
the  attention  of  the  Court* 

THE  PREi^IDENTi  The  document  0001  was  not 
tendered  or  received  or  marked  as  evidence*  We  under¬ 
stood  It  was  reilly  part  of  the  reply*  faubject  to  the 
defense  objections  wo  received  It  as  such*  Those 
objections  will  be  entertained  —  will  be  considered* 

We  will  give  our  decision  on  the  objections  with  our 
decisions  on  the  motions*  Owing  to  the  valuable 
assistance  we  received  from  counsel  for  the  defense 
and  from  counsel  for  the  prosecution  we  hope  to  be 
able  to  give  all  decisions  on  Monday  morning  and  with 
that  In  view  we  will  adjourn  until  half-past  nine 
on  Monday  morning  next. 

MR*  lOGAN*  If  the  Tribunal  please,  that  was 
the  second  point  that  I  wished  to  talk  about.  We, 
the  defense,  would  like  an  opportunity  to  reply  to  this 
answer  of  the  prosecution,  either  orally  or  In  writing 
and  reply  that  we  contemplated  will  be  strictly  confined 
to  the  statements  of  fact  contained  In  the  prosecution’s 
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answer  to  our  motion. 

THE  PREblDBNTi  Well,  In  any  Jurisdictions 
that  I  am  familiar  with  there  would  be  no  reply  to  such 
a  motion.  That  Is  to  say,  by  the  party  moving  the 
motion  but  I  do  not  Vnow  what  my  colleagues  think  about 
it.  Wr.  have  not  considered  it.  We  did  not  expect 
this  application.  You  see,  one  side  points  out  the 
absence  of  evidence  and  the  other  points  out  the 
presence  of  evidence  and  there  is  not  much  scope  for 
reply  ordinarily. 

The  majority  of  the  Court  thinks  there  should 
be  no  reply  by  the  defense. 

Captain  Brooks. 

MR.  BROOKBi  If  the  Tribunal  please,  pursuant 
to  an  order  of  the  Tribunal  dated  23  December  1946, 
that  was  Court  paper  No.  6l8,  the  prosecution* s  applica¬ 
tion  for  an  order  directing  that  the  accused  OKAWA, 
Bhumel  be  further  examined  as  to  his  mental  and  physical 
condition  by  two  competent  medical  psychiatrists  was 
granted.  Now,  at  this  time,  as  supporting  evidence 
In  relation  to  said  medical  reports  to  be  filed,  I 
request  leave  to  file  the  affidavit  of  Mrs.  Kane 
OKAWA,  wife  of  said  accused  as  an  exhibit  relating  to 
tho  actions  and  mental  condition  of  the  accused. 

THE  PRESIDENT  I  As  j’^ou  have  done  hitherto. 


t 


*•1 


makf»  thr  application  In  Chambers*  .  If  possible,  I 
would  like  the  report  of  .the  medical  referees  on  his 

i 

present  condition  before  wo  meet  again  on  Monday*  A 
further  examination  la  ordered  If  my  memory  serves  me 
correctly, 

HR,  BROOKt»i  Yes,  sir. 

THE  PRESIDENT »  That  was  weeks  ago  and  I  have 
heard  nothing  further.  I  will  deal  with  the  matter 
In  Chambers  at  any  time  you  approach  me. 

HR,  BR00Kt>j  If  your  Honor  please,  on  the 
medical  examination,  I  have  checked  on  that  three 
separate  times  and  I  think  It  Is  the  red  tape  of  trans¬ 
ferring  for  the  examination  that  has  been  holding  this 
matter  up  and  a  sufficient  order  has  been  given  and 
I  have  asked  — 


THE  PREhIDENTi  The  whole  matter  should  be 
dealt  with  before  this  day  a  week.  I  will  be  back  In 
Tok3ro  on  Friday  next  at  the  latest  and  I  will  be  here 
on  Monday. 

JIR.  BROOKS:  If  the  Court  please,  may  this 

exhibit  be  fll«d  for  reference  of  the  Court  at  the  time 

that  the  examining  medical  certificates  are  received? 

0  ^ 

They  are  to  be  hereinafter  proffered  and  I  think  will 
be  during  this  recess. 

Now,  whether  I  will  bo  here  or  will  be  available 
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at  that  time,  as  it  will  not  como  through  niej  I  would 

not  toiow  when  the  Court  received  them  and  I  would  like 

« 

them  to  have  this  matter  to  study  at  the  time  because 
It  does  deal  with  his  medical  condition  now* 

THE  PRESIDENT!  That  matter  Is  referred  to 

Chambers . 

We  will  adjourn  now  until  half  ••past  nine 
on  lionday  next* 

(Whereupon  j  at  14-30,  an  adjouniment 
was  taken  until  I^onday,  3  Febvaery  194-7  at 
0930.) 
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